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A LS Wol 19230 e 5 ws 7o R, Al ARl tiel wsskal T A4S
gtk videt=o] 334 4212l 3]jo]1(The Hague)oll Q= H3l-Z(Peace Palace)ol] 9|3} 21 oHA wid
o5 35| ARSI} 370 = AAHIPY 0 & o] 017l Summer CourseE- AlERITE df|o]=L =4

¥ o el SAAPIAEEAICH} AR APIBAICO), AP FARTAPCA), T4 T34 G AR gk
(CTY) 5 SAvish Blel o33t 7] 181 Sis Slolast A2 slof shifiel o5t s
27 sk dlol glol 2 AoR 83 Qick del FAM opkeinlo) my WAl Tk
71 HelRl el ofoldl shsel Hofsl] el A Al ALY Aol Az del ol

7P-JE i%éﬂﬂ °ﬂ°1§ 213y ==, vl 71’-4“1":} Zefiol= QJolR, ¢olis TR FAEY ]
AlsEe] ZoE 4745l o= ot FAIVE HA] etk 72 S RS| fleiA= —‘ﬂ—‘;j*@-o—i
SoloF k= 7] 7+2|(General Course®} Special Course)of] Z5 Fojstofof sfal, o= oftfi} ¥
FAll disll & o A= Q= diget EEeR XdE= Auju GA] JsEch Avju= ZF L %i
1314 213y 5|51, sPE0A 2Ol S 1 ol =AY ¥ 7ol A sk Qs ARt QAL
EFo=m o]Ro|R)7| % itk ool I A{EE BEE E97|2 o] FolXth= Zlo] EMolr}. 7o)}
Aufupol] Zofslr] Qs ettt AARE ZF I ARRF A ulg] AlgEo] sHgso] ARl 35 4= QS
A3t General Course}t Special Course 9]0 ©] Zlo] ZEa}114} sl SHYS-S 9J3f Directed Studies
AA] 357k X3Pt Directed Studiesi= 30| L <A oFz}H|n] ] Diplomas F5317] 913F HE9] Ao
2, BE EAA o] 7)olol Aujus vzl & ZYEch Diplomas FE317] $8)A4]= Directed Studieso|
ZrofafioF sh= AR of 2} Summer Course & 250 Al E= =AY EAIHS &8l =A1Hol
oigk 2pile] Aels Hawtolok gtk 2014 sjo]L =AY ofztH|n] FHaHgoll 4= Diplomas 53t M4
o] & ol 1t

_ﬁ‘_

2. H9} M(Peace Library)

glo] L AW of7td|uli= Summer Course 15 IH7g-5<t S
B3} = eh(Peace Library) o]-8-2 A|¢sh=tl, =412t Woll =A%} J&%% HE FA9 TAso] AH]E
o] Q7] wiiol sHIES T Al Wk Fast ARES o8 = ok | ARES AR By
Fejoll whet I, AL ot FA o2 A=Al A= = HollAvt Ik 7hsskA|uE 7ol what
&0] 7Fset A9 Stk ESE chekel 7| IHE A g Fof B FAeL Tste] hekgt
=g Jg 4= Ak

III. Public International Law Course

1. General Course
(1) 7hR

General Coursel= g} 2oke] Aa W4 3 o] 37 FF & 714 FAlel dhah A 9 Zols

6 =2HE SEU AR 2014, Vol.13, No.3 (82 Hi343)
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Sk 2pgolet o 20148 sflo] L =AY ofrten] =
Al ZEHI ol A= University of Teheran®] n<=¢l
Djamchid Momtaz w47} =A|H2 A4 9] A ¥(Ranking of
International Legal Order)o|gh= FA|Z2 7491 stk
Special Course@b= 2] gt 7H2] F=Aof thsf 3571 7<)
7F X3P E]7] wfitol 22 FAeF B o] ARl tsf
vl Zlo] QA il 4= Ith= Z1o] General Course®]
&Aootk

(2) La hierarchisation de I'ordre juridique
international(Ranking of International Legal Order) — Djamchid Momtaz &

=
Momtaz 4+t 54| Z5e] 48 o] o ek a9 S Aol o] 2 UEaL ol
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QuisAe] Al Holipe] ZHSKe 290, 1 e FES B ok PR ol TR
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Momtaz w<=2] 70| W& 5 SH|=HH Fatd 73l %‘ﬂﬂ Q1 2] (illegal secession)’ o]
gt Aolqlch o] F& =4 of sl A= A Zelste=
o, 244075 FJE% E5019 8 E Asir)o 9A 1 vjFo] El= wEAE A(right of people to
self-determination) T} 7244 = (remedial secession)o] T3l AHslch EdF A ARSI Kosovo S A1
Slofl gt ICIo] HarA] oA A AAJeHH, “HAH - A 1= - A AAHO] STt a2 lsf Jsi=
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Qe ARSI HelSEe 7 Aok QA el A oA defsh Helsi) o
% QAP Sl B =0l7} ol Rolxa glekan skt @A) 2 ol47h B30 9l Russia® Croatia
Al ] A SRt BAste] QFelol i Fu] RStk Momtaz T4 7)0) HelEn 7414
59 Belshe A H8 I FAE ol 4 Tk olopstn olof e kel X9,

o]

Momtaz 24-0] 7-0] ZA]Q] A A 2] A Ao Qo] TS 71RAel FA] FAlo] 4]
ol 7fcke FAISck 71, 4@ (peremptory norms)2} erga omnes®] T ZFTFHS A5

= 7S, el ah% Edi(normative foundation)” 52 U85 v wol= Aol dvht
ol FAIZE 2 4= AeAE WA EUT: Momtaz nspof] Sfsha et ol R8-S 2Mdske A=A}
=7 Fe3ithal gt s Aozt Ak -S4t wilpar Azt Aol drht Sagt g QIR duit
W2 =of7F o] FoAA|AL Aol disl Hier o e 712k

2, Special Course
(1) 72

Special Course+= General Course2M= 22| 35 52 & 659] u=9] 792 A=t} General CourseS
W 9l Momtaz S A9letil 2 Ful) = we] wavh MR ohe ZAlE 7hA els Aasih
o] 2014 Fjo] 1 =AY oFtdn] ZAlFHIA L] 152 o4& Olivier Corten W=7} ‘La revellion et
le droit international(Rebellion and International Law)’ 2f= A&, Christine Gray 1'5~7} ‘Limits on the Use
of Force’tl= FA|Z 7}olstsit) 23E2}o| A= Emmanuelle Tourme-Jouannet W <5~7} ‘Droit International
du Developpement et de I’homme(International Development Law and Human Rights)’2}= 54| 2, Bakthiyar
Tuzmukhamedov 1'5~7} ‘Legal Dimensions of Arms Control Agreements’2}= A2 7He)elc) nfx|e 33
ZJof| A= Brooks W. Daly <7} ‘The Renaissance of Inter-State Arbitration’ ©]2= 4|2, Maurizio Ragazzi
157} “The Relationship Between the United Nations and the World Bank(IBRD)Y 1= FA| 2 7+2]5}4ith
Special Course+= General Course@= 2] 152k= v 4] 22 7|71 59t thofsl w2 BE chokst A=

W 4 Qleks Aol Aotk olsll i Ao B3] Qi AR eS| tha) Arfskaat g,

(2) [1Z=xH Limits on the Use of Force — Christine Gray w4

Gray T4tz BeiARgol Tjgt Aghe FA12 7hole Mgtk 7ol Aoke] Tz} Sope] Pow
Uhe 4= gl REFET ofo] Tisle] Aelad] thER elelelE & SRR Aalglck 7ol Zukil
=] Gray ul<== ‘targeted killing’ ¥} “rule of intervention’, Z1&]3L ‘H3k3-X] &5 (peace-keeping mandate)’
5 Rexgo] QloiAl Tol=aiole ANs) & 2 gl Tl 925 sl AgeiElck o] % 55 Gray
Wg7E SRS T el A AP A1 vER ‘targeted killing 0] itk 730] F Gray 147} SPEE]
Al ©1A “targeted killing®] self-defence =24 A3 2 4~ Q=717 S “targeted killing> G3}4]217}
ofym 358 FAE-S 2lsh=71" 52 B TRt ool TASHAL ARjto] BRtsh| wizefl Gray
FAEAE 47 T 4 G 201NN U HiEst the shiSe] guls Bejelo vt ASls

Targeted killingo]2H= A0 QlojA] whal 4= glis Hike uh wl=a whelsl Zojglck 2001 99 1)

8 MY SEM AR 2014, Vol.13, No.3 (S& Hi343)
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0]% self-defence?} H5}o] targeted killing M-S ARE3l & u]=+2 targeted killing®] ‘HE F%(rule
of law)of] 2|2t 7j¢Jolcy, gt 7lQlof thel A H(punishment)o] ofTl, ‘o= mj=of thgh ¢Hiet &2
(imminent attack)o] ZAITHCE eh Q4 Bk QIck Gray WA ofefst Rief tis) b3 FAsI
IR, wl=ro] FHARGL] ZAE Foll o] 12| Hofl dojd 9.11 HiHAkde] HF &J&star Q=
AL oRIIohe RS BT, seltdefoncels % B WS AgH TS vigko WeAo gk
Asisict

7e] o] ool Az 7] FA7h QLA 1M humanitarian intervention) © 2 x}ele] HghE
o Gray A QEA 7S SehAel £ 7h0 A8l 5 Alufet Aehg nhE Zlolehs oj7e] gtk
oloprlstelA, QLA 7Hle] thal @A) okt g ojdo] EAfsla QlexE Aslelck QLA )
eIsto] WS 4= 1= Responsibilty to Protect(R2P: HE19)) @] 7J2] vhgoll EFEIUCE of] ARio]
Aol Qs Zhie AR AUAA 1 AU FEAk AAY Ze AU A FAE wo] ghom,
5] M-S TASHE T o] B olmx] R Auh M 4 glrks Welld 1 a7t girk
Sk Tk o] HAEY Hool o518 F5 WA 4 ek A o] L A} HEck st
o AFE AAAZIX BHThe 1 AHQLe uighiAlel Aglojehi 2 wel.

7o) ofe] Gl Gray 0] At oA WS FrlEsick Ak Zoleks
o) shsat 4 7o) delT SHYE AR 7k0] S =07k AR WA W 9] whitel chort
ZAe] thell A Ole FIE 4= QIrks Aol ook E ThE ASS whE 4 qlglh 719 ol
AUl $=0)7} 2hats) AWEAR FA] 5 Shks self-defence®] 7ol gt M9IE Hdstolo sl
7} ohJm egstolof sh=rb gick. ool djs) SHIES et 241 glo] AR A$ wkEA] vk Ael
RO AT stofot Tk S AL 7M5T T BABHE Ao selfdefonced] 0]0jo]] FBlTHs Zow
Lol Az] oz sleistolrh Az e shyEe] Aol Qo] ukalEl oS oloplshe mgol

VY Ak

5

_1

o

N

OL._,

H
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32
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44

N,

(¢}

to

A g (]

=

(3) [23=Xf] Droit International du Developpement et de I'homme(International Development Law
and Human Rights) — Emmanuelle Tourme—Jouannet w4

Jouannet W<=2] 7}0]= (D Human Rights, @ Changes in International Development Law, 3 Global
Social Justice through International Law? ©|ZA| IA| A| 7}#] Aoz JrAIE]o] k. A HA| AojA=
¢18(human rights)©] AL WA ol sl st 182 AA A B 7 5743 =& 799
AR, = YHA(Cold War) o|F|=2 ZA-52](Liberalism)2} F12] Z|ufi(rule of law), 18|11 QHL] Aoz
ol A7) AlRekGAek QIS RIS AXH AR 2] =714 7l (transnational norm)©] =31,
Helo] Mz A7 = ]lek o]= sl Aol o]=2] ¢17Hhuman being)>- AR 2] £HIgE A7} & 7]
oj|=F L 1l HA| AT E7] ARRITE SHARE o115] ¢lHoleh=s HRE 483l lolA= SEA
satchs ol 1 gAek Jouamet WA stk 1ok Pelrt x| ARshEA THa
AH(classical international law)2 =+4]| 21 H(international human rights law) 2.2 Z3}E]7]of o]=2 ) I}
7o) a11j2) o] Al sl Il AlsIuA Qi) Ay oA R B Aeleka dnskack
Jouannet W= ESH $of Q1R o] A7 ¥ (international development law)of| e GRS F=lckar 7Fols)

Jus—-Gentium@MOFA.go.kr 9
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Ack ofzfet FEFe ANl Qlol w7te] 24lo] HEolRl gt AAA APENtS S5k Ao]
opd, Algh=7HAlE 5o Sd, 12]al 3F 71e) Rl REE Q13 AAIA o]elo] FAIE etk
HIgEo 2 9o] H3L 715A skt o7t HEe A&7 sAlS 1183t 7l (sustainable development law)
A4 319337, UNDP(United Nations Development Programme) &JA] Thegl AA)| 2] ¥jo] ol o1&
E{(happiness of mankind)< 112{5}7] AJZsIQIT). o] W= Z2 o] Qlof ZA|A] et oz}
74 AFAE v o g 31 o177 (human development) &JA] 7FsA| 319tk

13} #ASte] Jouannet W47h HWEE 7 7HA] HP] JA| FH|RRCE o] £ 7HA] Hel= o] tigt
H(right to environment)@} 7fjgrof gl He](right to development)Z, 1 EAS =¥ & A H cf2a}
At

o

O
0;

i

1o o
ot o

rO‘

gl Hiet de 7] gt A
ek A7l B de T e
34 MEA 5783 H2l(new right)
7 317 H(environmental law) 7fEFH(development law)
2183 A 1o & olE Q1 Aol qlo] AAl=A
= i MR35 24 9] FZ(insufficiency) 19964 olg)2 Zrj3t Hal=2 uke

2ol ASS AatA] Jouannet WA T FAIG I extreme poverty) T} At il A1y
o} S0 Sofla] AR eke Fe] Eg A ol Yol S ol F10]eRs Jouannet T+
2 SRS sl 45}k= Zl(combating extreme poverty)o] Huht F23F ZAIRIAE & 4= AUA F3TE
IMF(International Monetary Fund)®} World Bank= o]u] WIS Fo|= H2ko| ot B A& W7kt v
U, UNDP 94| Z12fet HuAE BhEEsiqivh= AR of2] A4|7]9-50] HIet EjX|of 015 7]&0)aL
UTh= Jouannet W=9] WE SRS FQUh E3F WXL EjX|= =7t 1 AAE YESh= Zlo] o
RS AL e AFES 9xske Aol HollA, 94 ke =77 obd Qb 23
o] Fasiths Wgo] B & o= 3l

7o) tol o2 A= A mEe qlofA thekel B whedsh Zlo] Hasiths A vieA =9
t}. o]2gh ZuEl(multi-dimensional model)ol] ¢l 7Hg WhdE|ojop & Z2ZQl B 24 A
(environmental dimension)’, ¢217F4 38 (human dimension)” “12]11 ‘73A| 4] T4 (economic dimension)’©|
213l Jouannet 4= AL ol2fRt IS0 Etd glo] 1% WHE o lHn wRiE AAR A
o] 7RssiriaL wlk

7 B Aol HotEoiM= = AP NERE 2] v disl vie-Al =k o] “ollA] Jouannet W= A7
o] M FA ARIAITHe; BAITIAT 12]al EEEAYR Uro] AWsigith o] FatolA 71 SR
HH A2 Aol Holg™ 545 H I AHs] Tato] Afe] TS Hhgshal Sl Aol

T Qlsf ofz] 7HA] BlgkE A HQlths WEolqlth Aofe] e B S A AlAIA o=
A9rAQl dej7h 2 = glal wekA BE w7ke] B3R v = e WA A7 asis viTo]

R

ol
=

o
§

o
_{
rz

it
pa)
d

N
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TAfRh= Ao|H. Jouannet 1= ﬂﬂ A7ke] A S dvhe skl 2Rl FEol7] el
3373 vﬁo}J— a2EE ol AFe] &3 delke gl RtgEfoF dhfal walink w3t
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wol o] foj =, ofof thelk v A Alo] glo] Fs] weprkA]l E3E Alo] ofadek oS nhi] sk
Momtaz 4= FABEA} 7 2RAQ 7H1S FGoRL S-S HolE Jaipe] dgke gorn
spofElo] GH olake B Holet Zzalich

g

(3) Special Course

Special Coursei= W4~d Rt & & SARME H|A] 9= ARHO] F=ojA]7] wizo]] ARAIRE =6f7} o] FoiA|
7] Hohs g 7A Astaral sk A AR 9152 =07} o] Fo Xtk 3] 6702 Special Course
ol 7Fd 4 Zd Aol PCAo|| 3t 2o itk

PCA°| t3llA+= PCA 2] Brooks W. DALY Z|A] “The Renaissance of Inter-State Arbitration”o]gt= A=
o= Zofshitt 94 PCAE AR 2R =AlEA o] st ofof g FAAE =7t s
Al AT BRBEL Sl AT 7 R SAIE SAAEEE F 4Qe ASstio] SAIARe] oF
OJAES Bz Flolch. A7 FANTER Bek= 10V9] ) 1A 2lglont Daly TS ARl
AA A2 A A= AE PCAZE 19961 o] Al29] 2uld2o] A7IE Solshal v 11 S84d<
7SR EuERe] AP 2ARSH EUY 20000 29 21Uof|] PCAS] 7HISHAT

53] PCAY] B2 ARS 45k = Fllsi R E SHUNCLOS) Al287 %04 = A-a o] sht
2 SAE AU o s AlmAor nihs) il vk S AAsH B ARIEl sl Avsk
th =93t AlE|&2 Australia and New Zealand v. Japan, Ireland v. UK(MOX Plant), Malaysia v.

[ell}
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Singapore(Land reclamation), Barbudos v. Trinidad & Tobago, Guyana v. Suriname, Bangladesh v. India,
Mauritius v. UK, Argentina v. Ghana, Philippines v. China, Denmark v. European Union, The Netherlands
v. Russia, Malta v. Sao Tome and Principe 52 AFHE°]3ith

ofgA B s B ARIES Al E olfroll sl AR sifE]el ] UekoflA Zae] =
Wol Hiely] wjRolgtal kIt ICTS] Nuclear Test AFF(New Zealand v. France, Australia v. France, 9
May 1973)0]|4] ICIo|A ATt et SAE AT8HA| E3len, UNCLOSOA = w750] Ai-axte]
Aeo] Az QA5 obS W FAAES Elsks 20w 7EFIthe o] 2 JakS nlHrk Awsieic

TS 7o 9 Bxel IlE SAE S S v ARl S8l ol Italy v. Costa
Rica(1997), Mexico v. USA(2000), Italy v. Cuba(2003), USA v. India(2004), USA v. Canada(Softwood
Lumber 1)(2007), USA v. Canada(Softwood Lumber 11)(2008), Ecuador v. USA(2011) 5-2] AbAE0] ICTU
21 4pe] Ajgto] ohd PCAS AEishs ol sl wmEA, 54 ¥o] 218, Atjaow 7kt Ao}
w2 SiAS HOktE obftee Wil TS M FAIRCH I FA1Y Aol digt Fn7F = A
Aok ool e o] = FAof Wl “gh=ro] ICI9] AlAE kA e A% PCAR Z
AP = 7IARE Aokl PCAY] #h4lS 71l vf glglomg o9 Fu|= ZFojgirt.

o] o] thE Special Course= Christine GRAY 4~d-2 “Limits on the Use of Force”ghl= A= 2
AR91He] 82, E3] mjzlgdel disl iRt olE HEsh Asiilal, Olivier CORTEN il-'H-2- “Rebellion
and International Law”2}= A|&2] 7F2l& Saf Ui AFoAl= F-8o] G AldoAl= vzt 4 4=
QIrhs Axow A ] 7|2 o) gis] wsHES o F4ck Bakhtiyar TUZMUKHAMEDOV 42
“Legal Demensions of Arms Control Agreements”o|2}= A|&E-0 2 NPT A6} 71549} s A7)
T-9] ogke AWttt E3H Emmanuelle TOURME-JOUANNET w4~'d-2 “International Development
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Law and Human Rights”o]2}= H]EO ZFOIBIA A Aol A 4¢l(recognition) 2] ZQAJo]| TiafiA]
Z3Z3H Tk Maurizio RAGAZZI 142H-2 “The Relationship between the United Nations and the
World Bank(IBRD)” 2= thi *gﬁ\_‘; ZFAZ World Bankol|= 7|3 1189 =340 B =R,
TRl Bl ARE Hl3 F& drolehs tho] ol UNTe] S Sehe WakoR toljop
stk vhge] Zols sk

3. Diploma 1P

slo]1 op}elv] Diploma® 315317] $I8 7502 Directed Studiesehz A18H40] naslo] glizv,
©F Aol B A} 3] AT, Diploma A@o] S48 Aglo] gz 7Hake} stefek Directed
Studiesol] H712t 4 9}, Diploma Z15-& $18Al o] ahAol] 2Halste] AUk Hssks mlA] 24lo]
S kel et A|AJT AL S5 2RI e HolFolop BekD kA Bpge] Hawy] A
S 1R AR 1A Ho), olF EE T3] Ago] AANSOAN FEATE B o]
Zolxltt. @ So] Diploma s HS3H SIS A} APS FE0] T o] Walis A9 9l 43
ZolA|A] ok AT ek Tk

4, O[3 4

iﬁﬁﬂl— Ulﬂ? %l Elinathan OHIOMOBA%fo]| DiplomaE WHIar, wpx|af o Zhchol| Suprba] A=
Zro] Hby RE SRIEL 7|9 dlpE Hohd) 83 S48 4Rs BE PSS ~EZ(Certificate) S
Hhg o= ‘Rl"%

7) https://www.hagueacademy.nl/summer-programme/diploma/directed-studies/.
8) https://www.hagueacademy.nl/ms-elinathan-ohiomoba-has-been-awarded-the-diploma-of-the-hague-academy/.

22 =Y S AR 2014, Vol.13, No.3 (S HI343)



20171413 9jo1a A ofFrHn| FAFHIA7YS CrQrA

V. $9 8 ¥F

1. B =AM

Mo 4:¢] it B8 HE AR Bokg EAT) A AZolth ek EATPeace Palace
Library) & 80|71 o7heln] 42 o] 250l Ae) AL glck. o] EATe 24T} wE A5e
AASIA 78 el Evou 9l wATolekTt Gtk The Camegie Foundation®] 717100 517

AREOA EATE R A, EA QA AN A e SN A ek 9 A
27102 of EATE JIFEk T A BES SPIRg 37 Bt EATE olge &
glon], 71tk FR ol o olgska A& 49 190] 10920] Hgulg Y TR A5 ole
% gk

A uhe At AgSo] HxElo] gk AR BUSE A, upit ko] Fash] 9 =
eI kg 4 48 145K Dol Hokek S D 42 R0l 1ok Wbt
A BARE Shs PR 9, BlAT Aol BAE oshe WiE gl WAt
o Aelslch BAVISE 10350e) £ 20520 0|33 4 e 150l 104E0]] $2liiete
20 A= 7o) Fleh B ulgo] wiukA] ool AL thEalA ophln ule] Sl AL Aol 7h
A B SHe 49w dgltk T 4 §lE A4S AsAY ThlekE Holrke S Qgich A
Aol 71 2 E2 S P 4 Gl EATIOIREE ShATge] W ool shloletel olm AL 2ol
852 Ho] /K= A L o] B Aolet AZRIT vle) Qe A wwwpplal)y S F) adk A=
T S AEHOR AstE P % sl A ALY WY S oIl s
7Rsstch So| S WS S sholeke Bte] FEmATolA ARE) Wopui W glrka Stk

ol)ll FlO

2. AAA %1t IC) B2

732)9F Mujuyt -2 sk S5 9)of, AAA(The Association of Attenders and Alumni of the Hague
Academy of International Law)2k= 3j|o| 1 olzld|u] Aks| ZAlo)|A A7 IRES ¢3l 7]1&5k= t}okst Social
Event7} @2)7|%= gl AAA 5 5 9v] AUAE 52 IC) Tt IC) A= A& Aol 21t
o] Al ezt Ql=tl, 7 Q] AlAIA o]% Aol thgt Q1Fe] WY AlA| Batef dhgt ICT
AYAES] S Aol HAA QISltE E3 AE W= BIE Aske AlAl Aol 715e v
T dgfiem AAEo SlEd, 2 ARE AN wofols] 2uete] 57t oju|AE ALk
el AP A R Syt dle7t ARt dedtS 7150k ARdS FAIskL okl itk

o] Hiof| Bolaa Hlof Lo = Wiuk= ofde AAA 52 B3l 4 = QL migol S 2E71E
Al theE = Qlok BAollE s o 7S OlA & aE7HErE FolRthaL sk oAl
Mele] Fgolek A d 7SS 3024 dflo]l wEviEE e 4= Sl iR o] =S
Ffgh). 19| o] 7H=as 35 S 19 a sflo| oAb ARG 4= gle B R ofiE|EHo U RH =R

9) http://www.peacepalacelibrary.nl/.
10) http://www.haguejusticeportal.net/index.php?id=1975.
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5 ygeee) ge BAR o5t HEe WARY ZJARES Tulslol S} e
AL ko] e A&ah AN opul] T LREl-A(Hugo Grotius)©] B4 TS B 4 ock,

3. 90| X Ph=Qlnto| Thy

glo]o Aol e £l ¥ F ICToA RS S o2 ofu| S WIgkal, &6 sflo]L
SHARY o AL QUSTH Al T89] helEd S AAAARE ST 3t Sllo| L A thAbd R @3S
o e 713% ZHA E Sl BRE Aol SEskal ofFA| Ao & e ES AR BATAIY
U Akt tiakate] NS nRdslg= =7 a2 vls tiARE, S tiARe] Qiglent e WA
2tk 1] FHlolEw e sHIEY] o Zgol wie- Rkl Tehr]= Syt

ICIYICC= 7€) 571 71|22 AR oofkE 270" e WS T o= AR AA| Ao
) 4= glo o}4e- o] )3ict oAl ICTY(International Criminal Tribunal for the former Yugoslavia,
PRI LaRE FAWA v AEE o YO ER ICTYe) A Telet
Ue 2 7137 F8lth

ICTY 397 fratsepulol Alelol ] MAgah £ 24T} Q%4 4(Ethnic Cleansing)’ 2 213 22/%)
skl 3, 7t 5 RIE HEAE 2AREL AHES AEsh] H8l TRl AAS A A T4 (ad hoe
tribunal)o]th. ICJ SFoflA EfE BRal Al FAXTE 7k WORLD FORUMPO|2l= o] 59| AF7dolA We
W e #7)50] QS Aol Sold £} hetd] v Eavlol 98 Atk ICTY: 2t Ao

LAY AN Lftoll s Aad] Qo] =AXA] itk ey ICTET JATE HRHMTE
star e Eoizte W HAARE] 9] o]l ff8l =AY ol o= Ak skl e Al Aol

N

4

W
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LAHTRID

A 2047] 2 Hoto] WolE WA el B} Uil A} npa e B el B
Agko] A3 Zo]gi=d], Courtroom 194 2 Mo} 71(1992~95) A Ol&HILE 80000] -2
SpISH 5 QIEAI29] Zel ek= 3 Befr)X|(Ratko Mladic)! )9+ Courtroom 204 Zzofelo} A2
HlobA A=A} gk S1X|X]199] Ajgho] A Folglzr, M vlol v ) Ao fuet et Ao
AkS: 25171 S1e) Courtroom 12 F5leick Fafolls MRk W5S 911 gl 3% Agakse] AN,
2ol Bett A7t got QAL WeH 2ol 25uEe] gob Qi 11 Flls Felo] gt A2
Aga} ge ek el

SANE FAA FATEA Aol e AANHE B A4 et ALY L] el e
e 3R et 2451 A7 Bs ob LA S ARtelola, B 3
1698 =5t ALY 45 Aol S Aolet ALY AL LA AZolehs A FHeR
O AFATH TR AT, Hlm, utela] o Fo) Beg Ho] ks sl A B He
Hshs Hlo] 418 o] oRTLP e LAIRAE o] ofefst ALOR AL el ofFt Ak
shisb] Slal et Qi st Ltk QEe sk HoHE shuak A YR ARl o)
A=tk o] 1irk Mellfel7|S vhels nhgat SARtElo] gelol et BTzt ok Awshew
ol -2o] PRk U skl AL Uik

Ak v HkE Ao ATS Tt Wolck 9 SPIE 3wo) @l Aele] glotA] ICTY e
ot AR B g wH WEE woligrk FANS B o Supele] tisl BEHe ek s
ICCo} e, fallokmelol] ofs) wrt et Aaele 71 Zeo s FARA] AnE 4 gl ICTY
Lol SAIQLE ] SEAfehs b AL 9 ZlTolehs A2 Yo, 1 ke AHu
sl Ao AT vt 4 Q7 wo] 7wk

VI. O

Slo] 2 A A 283 ofgtsle] ke, AW, AL 2L Ao & SIS
L7 4 gtk ZEy slol i A 919 mereks o) S g 4
ok Gk BaelS AR 5L 4 gl Tolglon], FAI A A chaFe Balet 412 At
Aol digt olslo] E& WAl 4 gl Folglnk

so] Lol 0] AEHS 2o Hel7heA sl 1ol Tie ofeo] glojxein o RE ol Azk] A
ke Azto] Sk AN SRS A o] FAM sPATbgeleks HATOR dHAoR ue
4 qlow, Mt FAT AUS F 4 Qs Bl Waka Atk AR ZEHS 1A

Ao AR kS 71 HE Ae 7R ARIAA e det e Pl vheoll oF S9dth =4,

i)
ok
rr
n)
ol flo
>
2
(o]
2
o o
o o

11) http://www.icty.org/sections/TheCases/CourtSchedule.

12) http://www.icty.org/x/cases/mladic/cis/en/cis_mladic_en.pdf.
13) http://www.icty.org/cases/party/704/4.

14) http://www.icty.org/cases/party/694/4.
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39) Rule 97. “3. A State party that has received a request for
a written reply under paragraph 1 both on admissibility
and on the merits of the communication may apply in
writing, within two months, for the communication to be
rejected as inadmissible, setting out the grounds for such
inadmissibility. -« ?

40) AMH- YA H Aeler A%,

41) ANIA- G2 A Gt A2z

42) Article 9. “1. Everyone has the right to liberty and security
of person. No one shall be subjected to arbitrary arrest or
detention. No one shall be deprived of his liberty except
on such grounds and in accordance with such procedure as
are established by law.”

43) U9 1985, 12. 24. A1 844598 A A%
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1) NML Capital Ltd et al v. Argentina, 2nd U.S. Circuit Court
of Appeals, No. 12-105.
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PRk ol PAAE E3lo] 69 42lo] ol 3l
S Bl9iek?) ol BtatT Fhu o] 7}
Uhe] o] sl 9= ARA Libertad 55 o)}
751 01, o/l St 7t Ak of2
e 3 41 AR AYUEE HAIR SFAA]

Z11, ARA Libertad7} AuFsl 9E Accradte] A
A LY fleto] o wehe Accrago =g
B ZAZ ol$AIZT. olo] ohZaE ks Fhtel
ARA Libertad 3of| tfgt b 39171 f<ll °H°‘Et”&'
o gptoleh ol 42 ZARTS A7ISL H
S A290= A5l whebA] =AlslFH H
ZA(International Tribunal for the Law of the Sea,
ols} ITLOS)o] 4222 A3y,

Fero] BXeL QeerEEet

ITLOS ] g ]e] Tl H=s}7] ofte] =
aol wiAlel thal flsbuace] ofBAl e
skl QEAE FES) ol falsjoEcE
of sH&chatel 3] wAPE EakEo] glsAle]
dai] Amster 53] afolq k] wAle] o

S TSR Qi frasiepder A2 S
o] EAJEITh

1,2

kol A Sl Eer ARoEt thewt

2ol Astar ik

2) ITLOS, The “ARA Libertad” Case (Argentina v. Ghana),
Provisional Measures, Case No. 20, para. 38.
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1) T2
o] wiRje} wetstol wito] wrhui 7))
JERAO| 47 ZHerhe AL ofu] WK
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oty sloete g walol gajils wetkel
HA7} 2-8-=m, sl %ﬂL AHile] TS B
APBHA] gt Eet gto] Ate] =odof QLEX]
ofUd =A] 4ol UEA oJHE BEskL B

T BHoRRee] WA} Rojgck

3) Wolft Heintschel von Heinegg “Warships” in Riidiger Wolfrum
(ed.) Max Planck Encyclopedia of Public International Law.

4) Chung Chi Cheung v R., Opinion of the Judicial Committee,
[1939] AC 160, (1938) 4 All ER 786, (1938) 62 Lloyd's Rep
151, 2nd December 1938, Privy Council.
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[*]

pertinent international obligation & good practices for States
related to operations of private military and security companies
during armed conflict (Geneva: International Committee of
the Red Cross, 2009), p. 38).
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= 7 =7} 2elof A PMSCO] 5L A1)
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international regulatory framework on the regulation, monitoring
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companies, A/HRC/RES/15/26 (New York: United Nations,
2010).
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g = 9l YASHAL Ut} Regulation of Foreign Military
Assistance Act(Article 8), Private Security Industry Regulation
Act(Article 15), Prohibition on Mercenary Activities and
Prohibition and Regulation of Certain Activities in Areas of
Armed Conflict Bill(Article 10).
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com/news/nation/articles/2012/01/06/blackwater suit_ends
7 years after fallujah deaths (2014. 07. 28. Z|FH-&).

74 2HY S AR 2014, Vol.13, No.3 (S& Hi345)

AL GOISE AFhL 9] Thizel] PMSC
o g =jo] THEIH= Aol chat W A|9le] 7
Mo] 414 elek29) 75k PMSCe} 29 wA X))
= 3pgsp] 918 Tl ARl okt PMSCO)
E4 I GEFFORA ofo] T PMSC T#A|9)

s A 7hsdl 2 4 9k Sloltk

1) Ml 2ok M1 FIHEAM

AdEE FoF A7 A=A Fe5s 2
AR B3of et 1949 89 1297} Ad[ut Fok
7P 1) AT A2 SRl AFd =
= AE=7} E dels RSkl gl 5 AR
S 2A FEIE A TEEQ] adRpe) ApAo] =
oAAY, ERRA HodE 5= Jl= AE IR
A o= gEES SAIskaL gl ket
A e SAY FEARARA J5e A=t
=7k S Wik e) wF Qo Ak
Act29)

ANF7r A AT ARG A= 8189 A4
Q0% “FEFEol A7) flste] = E=
=ejellA 583 AE AP = sl glow, &
O AU ANF2 g ol T2 T 4|
Eotal ARl digh HHYAE dekeet
FAISTAL Qlk ERE Al A AWT = AR
T AR AR o]l U HHoR
) EAA BAS ofghe xpetal A48k, D

S0 ETof SEFAe] =Rlo] ofd 2l=¢lolH,

I

oo R
@)

28) PMSC= &5¥ 9ol wet 24 47HA 2 7 4= ik
H7el HEYS AToio] HEAAS A Aol
€98 AT A FF 719’ Military Provider
Firms), 7+t = A2 o] gt £33 AP} =
2 34 5ol ojg A 5ol ol AFIE HA AR
719’ (Military Consultant Firms), 3 2 2429, Hoj
M AR 5 B B ool T el nad-
7154 &9 ATk A A 71 (Military Support
Firms), A3 24 3% 9 Qs A5 22 8995 A
S5 Hor-gY Al 7] (Security Service Firms) 52
2 25735 4= QA% supra note 14, pp. 61-62).
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30) ICRC Publications, Commentary on the Additional Protocols
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1949 (Geneva: International Committee of the Red Cross,
1987), p. 618.

31) Ibid., p. 619.

32) Ibid., p. 579.
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34) ICRC Publications, Interpretive Guidance on the Notion of Direct
Participation in Hostilities under International Humanitarian
Law (Geneva: International Committee of the Red Cross,
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37) Ibid., p. 40.
38) W A= hitp://www.eda.admin.ch/eda/de/home/topics/intla/
humlaw/pse/psechi.html (2014. 07. 28. Z|FH-H).
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39) ICRC Publications, The Montreux Document on pertinent
international obligation & good practices for States related
to operations of private military and security companies
during armed conflict (Geneva: International Committee of
the Red Cross, 2008), pp. 11-13.

40) Ibid., p. 12.

41) Ibid., p. 14.

42) Ibid., p. S.
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47) Ibid., pp. 9-10.

48) Ibid., p. 6.

49) United Nations Document, International Convention Against
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A/RES/44/34, General Assembly Forty-fourth Session (New
York: United Nations, 1989).
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51) United Nations Document, The use of mercenaries as a
means of violating human rights and impeding the exercise
of the right of peoples to self-determination, A/HRC/RES/10/11
(New York: United Nations, 2009).

52) United Nations Document, Report of the Working Group on
the use of mercenaries as a means of violating human rights
and impeding the exercise of the right of peoples to self-
determination, A/HRC/15/25 (New York: United Nations,
2010).

53) Ibid., pp. 23-26.
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1. OfHIX X[X|get=, T X[OF, X014z
K| /A X0 FLRHME[or Z119]
TR HRI9| X[ 2O (Status of

internally displaced persons and

refugees from Abkhazia, Georgia,
and the Tskhinvali region/South

Ossetia, Georgia, A/RES/68/274)
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Apglo), ofEist AX|gakat 23lue] Aol
QAElolE ERe TR0k =X S gt o
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&9 Aol thgk 713t BRE £Y5] EEEIITE
T3 AHE B30 7Rt B olEolAl AE5A
3l H3= Q’%a}ﬂ N3t e Aslela, Al

= RAE FHAZIH, JHY] E5E BAsh| fIgt

ZACS Y 13 FlohH, 2 el delks 2kl
L& Z(place of origin) = APFA o)1 oLzISHH
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2. Q9 WHALEIRER HE 2O|(The
United Nations Global Counter-
Terrorism Strategy Review,
A/RES/68/276)
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MUY o] YHS THG TANY GRE F 7 AR SEslsl] s BURES 5
Solem we AG S7stlon), E SEel  walals) ol Avow Axste, Sueis
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Jus-Gentium@MOFA.go.kr 83



I Fo2M U S8t |

UN QRS ZO0IARR] A

I. SOIQPHEONLY FQ 2]

o 201418 6ol 871 GRAGHHEA 0|2}
ol A 2 A Pl 2 2
ofi= Tkt kD

- k) el 2ol

- 9l ek AEs o)

- 7)mes gl 2ol

- olga el Aol

- ERaslo] ofs) op|xl SISt} ek $13

Aol

II. =2 Zo9 Ui§

. 9K 3K ZHO|(Mali, S/RES/2164
(2014))
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Folie) 471402l Hslek Fge T3l Sisl o)
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o

1) 20141 89 @A), SALA RGO AB)E & 4349] HojZ
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2 AR ANES 74(disarmament, demobilization and
reintegration process)®f] ©]|27] 9§t LFlo|1L Al
Aol GARA, wele] g9 ThlE ERierysh
ZF7(United Nations Multidimensional Integrated
Stabilization Mission in Mali, ©]5} ‘MINUSMA”)¢]
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2. 89 WO X|&= AHO|(United Nations
peacekeeping operations,

S/RES/2167(2014))
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3. 7|Z= X I
(2014))

29|(Cyprus, S/RES/2168

Sellobr el 20141 79 30207} Ao, 7]
maao] BAN WA A B4 AHe

o145 A| Tl o]A o] Z=EElA] ko o}z E5hA
o|11 A&THEl E}Zo) o|2A]= Eilgona

TP 7|20} HIA| 7|22 OFE0] S
EAo sl 2A AR AAof =T 4= == A
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7|22 A 53 A7 United Nations Peacekeeping
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4. o2}=2 M Z9|(Iraq, S/RES/2169
(2014))

FrliohR el 20144 74 30U} Aolof| A, 2015
7€ 31471R] {llo]et=a x| Y United Nations
Assistance Mission for Irag, ©|3} ‘UNAMI’)2| ¢

= sz Asiel, ArEy Suvmet
UNAMI7} olgla el @3 o= 20131 AL] 2110
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5. HIHZAN 2sfi oPIH M52t ok
¥ ZA9|(Threats to international
peace and security caused by
terrorist acts, S/RES/2170(2014))

a: 20144 89 15202} Aol A, o]e}
E’—Eﬂ‘ﬂ}E ol&a7Islamic State in Iraq and the
Levant, OIO} ISIL*) 2] H|2]34¢je} ISILS] &2
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2. QIE{SVY QO] I, BT Gl ghg 20|
(The promotion, protection and

enjoyment of human rights on
the Internet, A/HRC/RES/26/13)
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3. OIS X2 9K AO|(Human rights of
migrants: mandate of the Special
Rapporteur on the human rights
of migrants, A/HRC/RES/26/19)
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4, ORMa} 7| H9L AO|(Human rights and
climate change, A/HRC/RES/26/27)
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1. FEH Q) 2ol e HAM(Fulfilling
our collective responsibility:
international assistance and the
responsibility to protect,
S/2014/449)
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2. QN 2o[H{Zjo} QIR TIo| POt APRAI)
H|28%X} XISHH A (Twenty-eighth
progress report of the Secretary-
General on the United Nations
Mission in Liberia, S/2014/598)
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A égg INTERNATIONAL COURT OF JUSTICE
7 g Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31(0)70 302 2323 Fax: +31 (0)70 364 9928

Website: www.icj-cij.org

Press Release
Unofficial

No. 2014/22
19 June 2014

Obligations conceming Negotiations relating to Cessation of the Nuclear Amms Race
and to Nuclear Disaimament (Marshall Islands v. India)

Fixing of time-limits for filing of pleadings on the question of jurisdiction

1) “In every case submitted to the Court, the President shall ascertain the views of the parties with regard to questions of procedure.
For this purpose he shall summon the agents of the parties to meet him as soon as possible after their appointment, and whenever
necessary thereafter.”

2) “2. Notwithstanding paragraph 1 above, following the submission of the application and after the President has met and consulted
with the parties, the Court may decide that any questions of jurisdiction and admissibility shall be determined separately.”
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THE HAGUE, 19 June 2014. The International Court of Justice (ICJ), the principal judicial organ
of the United Nations, has fixed time-limits for filing of pleadings on the question of jurisdiction in the

case of Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear

Disarmament (Marshall Islands v. India).

By an Order of 16 June 2014, the Court fixed 16 December 2014 and 16 June 2015 as respective
time-limits for the filing of a Memorial by the Republic of the Marshall Islands and a Counter-Memorial
by the Republic of India.

In its Order, the Court states that “by a letter dated 28 April 2014, the Registrar invited the
representatives of the Marshall Islands and India to a meeting with the President of the Court to be held
on 11 June 2014, pursuant to Article 31 of the Rules of Court, in order for the President to ascertain the

views of the Parties with regard to questions of procedure in the case”.

It also indicates that, “by a letter dated 6 June 2014, the Ambassador of the Republic of India to
the Kingdom of the Netherlands informed the Court, inter alia, that “India . . . considers that the International

Court of Justice does not have jurisdiction in the alleged dispute”.

According to the Order, by a subsequent letter dated 10 June 2014, the Ambassador of the Republic
of India to the Kingdom of the Netherlands indicated that “India regrets to inform [the Court] that it will
not be able to participate in the proposed meeting” to be held by the President with the representatives
of the Parties.

The Order goes on to state that, “on 11 June 2014, the President of the Court met with the representatives
of the Marshall Islands . . . and . . . at that meeting, the Marshall Islands expressed the view that, if
the Court were to order a first round of written pleadings dedicated to the question of its jurisdiction, a

time-limit of six months would be sufficient for the preparation of a pleading on that question”.

Finally, “the Court considers, pursuant to Article 79, paragraph 2, of its Rules, that, in the circumstances
of the case, it is necessary to resolve first of all the question of the Court’s jurisdiction, and that this question
should accordingly be separately determined before any proceedings on the merits”. Therefore, the Court

decided that the written pleadings shall first be addressed to the question of the jurisdiction of the Court.

The subsequent procedure has been reserved for further decision.

History of the proceedings

The history of the proceedings can be found in Press Release No. 2014/18 of 25 April 2014, available
on the Court’s website (www.icj-cij.org) under the heading ‘“Press Room”/Press Releases”.
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The International Court of Justice (ICJ) is the principal judicial organ of the United Nations. It was
established by the United Nations Charter in June 1945 and began its activities in April 1946. The seat

of the Court is at the Peace Palace in The Hague (Netherlands). Of the six principal organs of the United
Nations, it is the only one not located in New York. The Court has a twofold role: first, to settle, in accordance
with international law, legal disputes submitted to it by States (its judgments have binding force and are
without appeal for the parties concerned); and, second, to give advisory opinions on legal questions referred
to it by duly authorized United Nations organs and agencies of the system. The Court is composed of
15 judges elected for a nine-year term by the General Assembly and the Security Council of the United
Nations. Independent of the United Nations Secretariat, it is assisted by a Registry, its own international
secretariat, whose activities are both judicial and diplomatic, as well as administrative. The official languages
of the Court are French and English. Also known as the “World Court”, it is the only court of a universal

character with general jurisdiction.

The ICJ, a court open only to States for contentious proceedings, and to certain organs and institutions
of the United Nations system for advisory proceedings, should not be confused with the other — mostly
criminal — judicial institutions based in The Hague and adjacent areas, such as the International Criminal
Tribunal for the former Yugoslavia (ICTY, an ad hoc court created by the Security Council), the International
Criminal Court (ICC, the first permanent international criminal court, established by treaty, which does not
belong to the United Nations system), the Special Tribunal for Lebanon (STL, an independent judicial body
composed of Lebanese and international judges, which is not a United Nations tribunal and does not form
part of the Lebanese judicial system), or the Permanent Court of Arbitration (PCA, an independent institution
which assists in the establishment of arbitral tribunals and facilitates their work, in accordance with the

Hague Convention of 1899).

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Mr. Boris Heim, Information Officer (+31 (0)70 302 2337)

Ms Joanne Moore, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31(0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org

Press Release
Unofficial

No. 2014/24
16 July 2014

1) “1. Any objection by the respondent to the jurisdiction of the Court or to the admissibility of the application, or other objection
the decision upon which is requested before any further proceedings on the merits, shall be made in writing as soon as possible,
and not later than three months after the delivery of the Memorial. Any such objection made by a party other than the respondent
shall be filed within the time-limit fixed for the delivery of that party's first pleading.”

2) “5. Upon receipt by the Registry of a preliminary objection, the proceedings on the merits shall be suspended and the Court, or
the President if the Court is not sitting, shall fix the time-limit within which the other party may present a written statement of
its observations and submissions; documents in support shall be attached and evidence which it is proposed to produce shall be
mentioned.”
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Obligation to Negotiate Access to the Pacific Ocean (Bolivia v. Chile)

Fixing of the time-limit for the filing of a written statement by Bolivia on the

preliminary objection to the jurisdiction of the Court raised by Chile

THE HAGUE, 16 July 2014. By an Order of 15 July 2014, the President of the International Court
of Justice (ICJ) has fixed the time-limit for the filing, by the Plurinational State of Bolivia, of a written
statement of its observations and submissions on the preliminary objection to the jurisdiction of the Court
raised by the Republic of Chile in the case concerning the Obligation to Negotiate Access to the Pacific
Ocean (Bolivia v. Chile).

In his Order, the President recalls that earlier that day, Chile, referring to Article 79, paragraph 1,
of the Rules of Court, filed a preliminary objection to the jurisdiction of the Court. In accordance with
paragraph 5 of the same Article, the proceedings on the merits have therefore been suspended. Pursuant
to that paragraph, the President, by the said Order, has fixed 14 November 2014 as the time-limit within
which Bolivia may present a written statement of its observations and submissions on the preliminary

objection raised by Chile. The subsequent procedure has been reserved for further decision.

History of the proceedings

On 24 April 2013, Bolivia filed in the Registry of the Court an Application instituting proceedings
against Chile concerning a dispute in relation to “Chile’s obligation to negotiate in good faith and effectively

with Bolivia in order to reach an agreement granting Bolivia a fully sovereign access to the Pacific Ocean”.

By an Order of 18 June 2013, the Court fixed 17 April 2014 and 18 February 2015 as the respective

time-limits for the filing of a Memorial by Bolivia and a Counter-Memorial by Chile.
The Memorial of Bolivia was filed within the time-limit thus fixed.

Further details can be found in Press Releases Nos. 2013/11 and 2013/15, available on the Court’s
website (www.icj-cij.org) under the heading ‘“Press Room”/Press Releases”.

Note: The Court’s press releases do not constitute official documents.

The full text of the Order will be available shortly on the Court’s website.
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The International Court of Justice (ICJ) is the principal judicial organ of the United Nations. It was
established by the United Nations Charter in June 1945 and began its activities in April 1946. The seat

of the Court is at the Peace Palace in The Hague (Netherlands). Of the six principal organs of the United
Nations, it is the only one not located in New York. The Court has a twofold role: first, to settle, in accordance
with international law, legal disputes submitted to it by States (its judgments have binding force and are
without appeal for the parties concerned); and, second, to give advisory opinions on legal questions referred
to it by duly authorized United Nations organs and agencies of the system. The Court is composed of
15 judges elected for a nine-year term by the General Assembly and the Security Council of the United
Nations. Independent of the United Nations Secretariat, it is assisted by a Registry, its own international
secretariat, whose activities are both judicial and diplomatic, as well as administrative. The official languages
of the Court are French and English. Also known as the “World Court”, it is the only court of a universal

character with general jurisdiction.

The ICJ, a court open only to States for contentious proceedings, and to certain organs and institutions
of the United Nations system for advisory proceedings, should not be confused with the other — mostly
criminal — judicial institutions based in The Hague and adjacent areas, such as the International Criminal
Tribunal for the former Yugoslavia (ICTY, an ad hoc court created by the Security Council), the International
Criminal Court (ICC, the first permanent international criminal court, established by treaty, which does not
belong to the United Nations system), the Special Tribunal for Lebanon (STL, an independent judicial body
composed of Lebanese and international judges, which is not a United Nations tribunal and does not form
part of the Lebanese judicial system), or the Permanent Court of Arbitration (PCA, an independent institution
which assists in the establishment of arbitral tribunals and facilitates their work, in accordance with the

Hague Convention of 1899).

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Mr. Boris Heim, Information Officer (+31 (0)70 302 2337)

Ms Joanne Moore, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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1) “l. The Registrar shall forthwith give notice of the request for an advisory opinion to all States Parties.
2. The Chamber, or its President if the Chamber is not sitting, shall identify the intergovernmental organizations which are likely
to be able to furnish information on the question. The Registrar shall give notice of the request to such organizations.
3. States Parties and the organizations referred to in paragraph 2 shall be invited to present written statements on the question
within a time-limit fixed by the Chamber or its President if the Chamber is not sitting. Such statements shall be communicated
to States Parties and organizations which have made written statements. The Chamber, or its President if the Chamber is not
sitting, may fix a further time-limit within which such States Parties and organizations may present written statements on the
statements made.
4. The Chamber, or its President if the Chamber is not sitting, shall decide whether oral proceedings shall be held and, if so,
fix the date for the opening of such proceedings. States Parties and the organizations referred to in paragraph 2 shall be invited
to make oral statements at the proceedings.”
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INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
TRIBUNAL INTERNATIONAL DU DROIT DE LA MER

Press Release

REQUEST FOR AN ADVISORY OPINION SUBMITTED TO THE TRIBUNAL BY
THE SUB-REGIONAL FISHERIES COMMISSION REGARDING
ILLEGAL, UNREPORTED AND UNREGULATED FISHING ACTIVITIES

HEARINGS TO OPEN ON 2 SEPTEMBER 2014

The public hearings of the International Tribunal for the Law of the Sea relating to the Request for
an advisory opinion submitted by the Sub-Regional Fisheries Commission (SRFC) will open on 2 September

2014 at 3 p.m. Judge Shunji Yanai, President of the Tribunal, will preside over the sitting.

Further to Order 2014/1, of 14 April 2014, thirteen States and intergovernmental organizations have
expressed their intention to participate in the hearings. In addition to the Sub-Regional Fisheries Commission,
these are: Germany, Argentina, Australia, Chile, Spain, Micronesia (Federated States of), New Zealand,
United Kingdom, Thailand, European Union, Caribbean Regional Fisheries Mechanism and the International

Union for Conservation of Nature.
The schedule for the hearings is as follows:

Tuesday, 2 September 2014, 3 p.m. — 6 p.m.

Sub-Regional Fisheries Commission

Wednesday, 3 September 2014, 10 am. — 1:15 p.m.
Germany

Argentina

Australia

Chile

Spain
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Thursday, 4 September 2014, 10 a.m. — Ip.m.
Micronesia (Federated States of)

New Zealand

United Kingdom

Thailand

European Union

Friday, 5 September 2014, 10 am. — 1 p.m.
Caribbean Regional Fisheries Mechanism

International Union for Conservation of Nature

The verbatim records of the hearings will be published on the website of the Tribunal. The hearings
can be viewed live on the website of the Tribunal and will be available in the webcast archive shortly

after the closure of each sitting.
History of the proceedings

Located in Dakar, Senegal, the SRFC comprises seven member States: Cabo Verde, the Gambia, Guinea,
Guinea-Bissau, Mauritania, Senegal and Sierra Leone. In a resolution adopted during its fourteenth session
in March 2013, the Conference of Ministers of the SRFC authorized the Permanent Secretary of the SRFC
“to seize the International Tribunal for the Law of the Sea ... in order to obtain its advisory opinion on

the following matters:

1. What are the obligations of the flag State in cases where illegal, unreported and unregulated (IUU) fishing
activities are conducted within the Exclusive Economic Zone of third party States?

2. To what extent shall the flag State be held liable for IUU fishing activities conducted by vessels sailing
under its flag?

3. Where a fishing license is issued to a vessel within the framework of an international agreement with
the flag State or with an international agency, shall the State or international agency be held liable for
the violation of the fisheries legislation of the coastal State by the vessel in question?

4. What are the rights and obligations of the coastal State in ensuring the sustainable management of shared

stocks and stocks of common interest, especially the small pelagic species and tuna?”

The Request for an Advisory Opinion was transmitted by letter dated 27 March 2013 from the Permanent
Secretary of the SRFC, Mr Kane Ciré Amadou, to the President of the Tribunal. The SRFC submitted

a dossier of supporting documents to the Tribunal, which is available on the Tribunal’s website.

In accordance with article 133 of the Rules of the Tribunal, the Registrar gave notice of the Request
for an advisory opinion to all States Parties to the United Nations Convention on the Law of the Sea (the

“Convention) and to various relevant intergovernmental organizations (for the list of organizations see the
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annex to the Tribunal’s Order 2013/2 of 24 May 2013). The Order of 24 May 2013 invited the States
Parties to the Convention, the SRFC and the intergovernmental organizations to present written statements
on the questions submitted to the Tribunal and fixed 29 November 2013 as the time-limit for the presentation
of written statements. The time-limit was subsequently extended to 19 December 2013 by Order of 3
December 2013.

Thirty Statements were filed with the Tribunal within the time-limit, as follows:
I. States Parties to the Convention

Saudi Arabia, Germany, New Zealand, China, Somalia, Ireland, Micronesia (Federated States of), Australia,
Japan, Portugal, Chile, Argentina, United Kingdom, Thailand, Netherlands, European Union, Cuba, France,
Spain, Montenegro, Switzerland, Sri Lanka;

II. States Parties to the 1995 Straddling Fish Stocks Agreement
United States of America;

III. Intergovemmental Organizations invited to submit written statements pursuant to articles 138,
paragraph 3, and 133, paragraph 3, of the Rules of the Tribunal

Forum Fisheries Agency, International Union for Conservation of Nature, Caribbean Regional Fisheries
Mechanism, United Nations, Sub-Regional Fisheries Commission, Food and Agriculture Organization of the

United Nations, Central American Fisheries and Aquaculture Organization
WWEF International also submitted a statement, which does not form part of the case file.

By Order of 20 December 2013, the President fixed 14 March 2014 as the time-limit within which
written statements on the written statements could be submitted to the Tribunal. Six States Parties and
intergovernmental organizations submitted written statements in the second round of written proceedings

as follows:

United Kingdom, New Zealand, European Union, Netherlands, Thailand, Sub-Regional Fisheries

Commission.

WWF International also submitted a statement, which does not form part of the case file.
The written statements are available on the Tribunal’s website.

Attending the hearings

The hearings will be held in the main courtroom of the Tribunal and are open to the public. Members
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of the diplomatic and consular corps wishing to attend the hearing are requested to contact the Tribunal’s

Protocol Office. Members of the general public are requested to register with the Press Office.
Accreditation for media representatives

Members of the press are welcome to attend the hearings but are requested to register in advance

with the Press Office using the accreditation form that is available on the website of the Tribunal.

Unobtrusive audio and video recording of the hearings is permitted. Filming is subject to special
authorization from the Press Office. Facilities are available for radio crews to connect recording equipment

directly to the Tribunal’s audio system.
Press information will be available at the sitting itself, or from the Press Office.

Note: The press releases of the Tribunal do not constitute official documents.

They are issued for information purposes only.

The press releases of the Tribunal, documents and other information are available on the Tribunal’s websites:
http://www.itlos.org and http://www.tidm.org and from the Registry of the Tribunal. Please contact Ms Julia Ritter at:
Am Internationalen Seegerichtshof 1, 22609 Hamburg, Germany, Tel.: +49 (40) 35607-227; Fax: +49 (40) 35607-245;

E-mail: press@itlos.org
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Press Release : 12/06/2014
Pre-Trial Chamber I commits Laurent Gbagbo to trial
ICC-CPI-20140612-PR1016

Situation: Cote d’Ivoire

Case: The Prosecutor v. Laurent Gbagbo

On 12 June 2014, Pre-Trial Chamber I of the International Criminal Court (ICC) confirmed by majority
four charges of crimes against humanity (murder, rape, other inhumane acts or — in the alternative — attempted
murder, and persecution) against Laurent Gbagbo and committed him for trial before a Trial Chamber.
Pre-Trial Chamber I is composed of Presiding Judge Silvia Fernandez de Gurmendi, Judge Hans-Peter Kaul
and Judge Christine Van den Wyngaert who appended a dissenting opinion.

Laurent Gbagbo, former President of Cote d’Ivoire, was surrendered to the ICC on 30 November 2011
and he first appeared before the Pre-Trial Chamber on 5 December 2011. Following the confirmation of
charges hearing (conducted from 19 to 28 February 2013), the Chamber, by majority, decided to adjourn
the hearing and requested the Prosecutor to consider providing it with further evidence or conduct additional
investigations. In accordance with an established calendar, the Chamber received additional submissions of
evidence and observations by the Prosecution, the Defence and the victims’ representative.

The Chamber thoroughly examined all the evidence submitted to it by the parties, which included
the statements of 108 witnesses, more than 22.000 pages of other documentary evidence, as well as a large
amount of audio and video material. The Chamber found that there is sufficient evidence to establish
substantial grounds to believe that Laurent Gbagbo is criminally responsible for the crimes against humanity
of murder, rape, other inhumane acts or — in the alternative — attempted murder, and persecution in Abidjan,
Cote d’Ivoire, committed between 16 and 19 December 2010 during and after a pro-Ouattara march on
the RTI headquarters, on 3 March 2011 at a women’s demonstration in Abobo, on 17 March 2011 by
shelling a densely populated area in Abobo, and on or around 12 April 2011 in Yopougon.

Mr Gbagbo is accused of having engaged his individual criminal responsibility for committing these
crimes, jointly with members of his inner circle and through members of the pro-Gbagbo forces (article
25(3)(a) of the Rome Statute) or, in the alternative, for ordering soliciting and inducing the commission
of these crimes (article 25(3)(b) of the Rome Statute) or, in the alternative, for contributing in any other
way to the commission of these crimes (article 25(3)(d) of the Rome Statute).

Subject to the right of the parties to request leave to appeal against the confirmation of charges’ decision,

the Presidency of the ICC will constitute a Trial Chamber in due course.
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Press Release : 25/06/2014
Defence and Prosecution discontinue respective appeals against judgment in Katanga case
ICC-CPI-20140625-PR1021

Situation: Democratic Republic of the Congo (DRC)

Case: The Prosecutor v. Germain Katanga
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Today, 25 June 2014, the Defence for Germain Katanga and the Office of the Prosecutor both
discontinued their appeals against the judgment of Trial Chamber II of the International Criminal Court
(ICC) of 7 March 2014 in the case The Prosecutor v. Germain Katanga. The judgment is now final.

On 7 March 2014, Trial Chamber II, ruling in the majority, found Germain Katanga guilty of one
count of crimes against humanity and four counts of war crimes and sentenced him on 23 May 2014 to
a total sentence of 12 years imprisonment.

Today, 25 June 2014, the Defence notified the Appeals Chamber that Germain Katanga had decided
to discontinue his appeal and that Germain Katanga accepted the judgment of the Court and its conclusions
on its role as well as his conduct. Germain Katanga also indicated that he decided not to appeal against
the imposed sentence. The Prosecutor subsequently informed the Appeals Chamber that she also discontinued
her appeal against the judgment and that she does not intend to appeal the sentence imposed on Germain
Katanga.

Trial Chamber II shall consider the possibility of reparations to victims of the crimes for which Germain

Katanga was convicted. The decision of the judges on these issues will be taken in due course.

Background: On 7 March 2014, Trial Chamber II (then composed of Judges Bruno Cotte, Fatoumata
Dembele Diarra, and Christine Van den Wyngaert) found German Katanga guilty, as an accessory, within
the meaning of article 25(3)(d) of the Rome Statute, of one count of crime against humanity (murder) and
four counts of war crimes (murder, attacking a civilian population, destruction of property and pillaging)
committed on 24 February 2003 during the attack on the village of Bogoro, in the Ituri district of the
DRC. The Chamber acquitted Germain Katanga of the other charges that he was facing. The Prosecutor
and the Defence then appealed the judgment. On 23 May 2014, Trial Chamber II sentenced Germain Katanga
to a total of 12 years' imprisonment. The Chamber also ordered that the time spent in detention at the
ICC - between 18 September 2007 and 23 May 2014 - be deducted from his sentence. Decisions on victims’

reparations will be rendered later.
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Press Release : 11/07/2014

Bemba, Kilolo et al. case: Appeals Chamber dismisses the appeals of Messrs. Kilolo, Babala and
Mangenda

ICC-CPI-20140711-PR1027

Situation: Central African Republic
Case: The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda
Kabongo, Fidele Babala Wandu and Narcisse Arido

Today, 11 July 2014, the Appeals Chamber of the International Criminal Court (ICC) delivered its
judgments in which it dismissed, by majority, the appeals of Aimé Kilolo Musamba, Fid¢le Babala Wandu
and Jean-Jacques Mangenda Kabongo against the decisions of Pre-Trial Chamber II of 14 and 17 March
2014 rejecting their requests for interim release.

During a public hearing held today at the ICC, the Presiding Judge in this appeal, Sanji Mmasenono
Monageng, read a summary of the judgments explaining that the Appeals Chamber, by majority of its five
judges, decided, after a thorough examination, to dismiss the grounds of appeal submitted by the three
suspects, having found no clear errors materially affecting the Pre-Trial Chamber’s decisions.

Judge Monageng also read a summary of the dissenting opinions of Judge Anita USacka and Judge
Erkki Kourula. Judge Usacka considered that, given the fact that offences against the administration of
justice are in no way comparable to core crimes under the Rome Statute, the Pre-Trial Chamber erred in
applying existing jurisprudence on interim release to analyse whether their continued detention was justified.
Judge Kourula opined that the Pre-Trial Chamber erred in stating that the offences were of “utmost gravity’,
and held this to have critically impacted the Pre-Trial Chamber’s assessment of the conditions under article
58 (1) (b) of the Statute. Both dissenting opinions concluded that the matter should be remanded to the

Pre-Trial Chamber for a new decision on each of the suspects' requests for interim release.

Background: On 20 November 2013, Judge Cuno Tarfusser, acting as single judge of Pre-Trial Chamber
II, issued a warrant of arrest for Jean-Pierre Bemba Gombo, his lead Counsel Aimé Kilolo Musamba,
Jean-Jacques Mangenda Kabongo (a member of Mr Bemba’s Defence team and case manager), Fidele Babala
Wandu (a member of the DRC Parliament and Deputy Secretary General of the Mouvement pour la
Libération du Congo), and Narcisse Arido (a Defence witness) for offences against the administration of
justice allegedly committed in connection with the case of The Prosecutor v. Jean-Pierre Bemba Gombo,
consisting of corruptly influencing witnesses before the ICC and presenting evidence that they knew to

be false or forged. All suspects in this case are currently in the ICC’s custody.
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Press Release : 24/07/2014
Al-Senussi case: Appeals Chamber confirms case is inadmissible before ICC
ICC-CPI-20140724-PR1034

Situation: Libya
Case: The Prosecutor v. Saif Al-Islam Gaddafi and Abdullah Al-Senussi

Today, 24 July 2014, the Appeals Chamber of the International Criminal Court (ICC) unanimously
confirmed Pre-Trial Chamber I's decision which declared the case against Abdullah Al-Senussi inadmissible
before the ICC.

On 2 April 2013, the Libyan authorities filed a challenge to the admissibility of the case with regard
to Abdullah Al Senussi before Pre-Trial Chamber I of the ICC. On 11 October 2013, Pre-Trial Chamber
I decided that the case against Mr Al-Senussi was inadmissible before the Court as it was subject to on-going
domestic proceedings conducted by the competent Libyan authorities and that Libya was willing and able
genuinely to carry out such investigation. On 17 October 2013, the Defence appealed this decision.

In an open session today, the Presiding Judge in this appeal, Judge Akua Kuenyehia, read a summary
of the Judgment of the Appeals Chamber and of the separate opinions by Judges Sang-Hyun Song and
Judge Anita Usacka. The Presiding Judge indicated that the Appeals Chamber examined thoroughly the
three grounds of appeal submitted by the Defence of Mr Senussi. The Appeals Chamber concluded that
there were no errors in the findings of the Pre-Trial Chamber that Libya is not unwilling or unable to

genuinely prosecute Mr Al-Senussi, or in the exercise of its discretion in the conduct of the proceedings
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and in the evaluation of the evidence.

In accordance with the Rome Statute, the ICC does not replace national criminal justice systems; rather,
it complements them. The ICC can investigate and, where warranted, prosecute and try individuals only
if the State concerned does not, cannot or is unwilling genuinely to do so.

Today’s judgment has no bearing on the case against Saif Al-Islam Gaddafi. On 31 May 2013, Pre-Trial
Chamber I rejected Libya’s challenge to the admissibility of the case against Saif Al Islam Gaddafi and
reminded Libya of its obligation to surrender the suspect to the Court. On 21 May 2014, the ICC Appeals
Chamber confirmed the Pre-Trial Chamber I's decision.

Background: The situation in Libya was referred to the ICC Prosecutor by the United Nations Security
Council, through the unanimous adoption of Resolution 1970 on 26 February 2011. On 27 June 2011,
Pre-Trial Chamber I issued warrants of arrest for Muammar Mohammed Abu Minyar Gaddafi, Saif Al-Islam
Gaddafi and Abdullah Al-Senussi for crimes against humanity (murder and persecution) allegedly committed
across Libya from 15 February 2011 until at least 28 February 2011, through the State apparatus and Security
Forces. On 22 November 2011, Pre-Trial Chamber I formally terminated the case against Muammar Gaddafi
due to his death.

Jus—Gentium@MOFA.go.kr 113



O 1S L QIHAIHTI|T XA Ty

EUARHTHEIA(CJEV)
- Alands Vindkraft AB v Energimyndigheten AtA(Case C-573/12)9| TH: AEQ| x}Q0|S &1} 012

20143 79 1Y, CIEU= dlands Vindkraft AB v Energimyndigheten X104 Agdlo] A=t & ofj A
Ao 2] AJALS B A YA E= EUHe| FxEctar Esi3ich

Yol X X (Renewable Energy Directive)> 3| =0 2 slol Ao 2] AR A Ysk= A
5185kl k. s ARl whet iRl A sEhE Fofgh SlsE thE SjdsollA AR SA o R
of AH8S AT BE gk

299] AL, A= FEO| AX|7E Mo R|duof HHEESS Fold 4= Sl=tl, ol#gt s
ARATFUA EE A A% AL e o5} gon] o] o]l A u18-E AReof ke
A3k ARGALAl T 4= Uk o2t *1F Tl Y YARlEe] MY il o|Qof BrEAR]
TUE Y 7 U=T o Eok webA v AR Lo 2R E ABARE MeEH|E Hoh J 1711 =2
g AibE 913k F7H4 H18-2 S ARt 2BRA A7

Alands Vindkraftiit= FIFH=0] Aland o]l A4t F2RbAtiR|e} Hslo] Akl Gtof AHIFS A1
SIoATE e sl AlPge AedloflA] AR AR dulofut HElFo] Fojetk= ol f-2 AREICE

Alands Vindkraftiit = AJZ-0] 2}Go]% YX|(principle of free movement of goods)©| A4l A2 o1=A]
ol ola) gkEIickaL 7ot 29l WAol WA APleidck el ejal, s AS
Bl 29l AHAH|AE] oF 18%7} ARl AAfigh s LA o] o)E5HA H oM thE Id=
ozuele] Medlo] 2348 opjailrke Aol

29d9] AH AL CIEU| A9d19] HEglFo] EUR S| AR =l=A] offlo] sl A4 Ferda=
2753k

CIEU= Folioh 2959 SAIEA| = =AA o ALE A Hske g, AAA|AAR el
3G Al YAt wshal, s A|Rlo] AHA=E AEt SU=ER slofa the 3o JE
A At SAoUA|7ER] 23R A ke A ofuElal AAsigint webA A9dle] A HA| ==
3] Aol gLk

T3 CIEUE A9 A HA=7) OE =2/ 53] S oS Wefid 4= 3ol 531
At TE AR AREARE THeF AR BlE- AES wjskalx} giohH, Apilo] ={isk= e viFsHA
U5 U o] fE) E3F AR R RE =4 APARlEo] Apilo] Bilsls M 7|2
5t A W 78S FE At B AYANAA WA Sl WiE Aok TA a4
o] AJZRS golatA wETE mEbA A YAE= AEe] ARfolsel Agte] Hokal A sk

e} CIRUL ofejat Alto] 832 BEsk 7|5uslo] thXsh] Sielod Aol o188 AFsp]
3t FFol2]e] EFof o3 FPstETtal HAsIGIED CIEU= || 22](principle of proportionality)
A, =AU A| JE227 avgA| Broh= HARAS AAs] 538 4 9SS sk, A4
B At Y718 BRI =MoUK =AS 243 9J5) Bk ARo] FEskich wet]
294 A YA EE AEe Agolsol $HiER] feths 22 WSt

fllo

A

fr

1) 9%} 3 EU7I520F A3420 A6z H2.
“A|342: Quantitative restrictions on imports and all measures having equivalent effect shall be prohibited between Member States.
A|362: The provisions of Articles 34 and 35 shall not preclude prohibitions or restrictions on imports, exports or goods in transit
justified on grounds of public morality, public policy or public security; the protection of health and life of humans, animals
or plants; the protection of national treasures possessing artistic, historic or archaeological value; or the protection of industrial
and commercial property. Such prohibitions or restrictions shall not, however, constitute a means of arbitrary discrimination or
a disguised restriction on trade between Member States.”
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Court of Justice of the European Union
PRESS RELEASE No 90/14
Luxembourg, 1 July 2014

Judgment in Case C-573/12
Press and Information Alands Vindkraft AB v Energimyndigheten

The Swedish support scheme promoting green energy production in the national

territory is compatible with EU law

Member States are not required to support the production of renewable energy in other EU States

The Renewable Energy Directivel) allows Member States to support the production of green energy. Under
that directive, Member States which grant benefits to producers are not required to support the use of green

energy produced in another Member State.

In Sweden, green electricity production installations located on the national territory may be awarded
electricity certificates. Those certificates may then be sold to electricity suppliers or to certain users, who
are under an obligation to hold a certain number (quota) of certificates, corresponding to a proportion of
the total quantity of electricity supplied or consumed, failing which they must pay a fee. The sale of those
certificates enables producers of green electricity to receive income additional to that derived from the sale
of electricity. Accordingly, the additional cost of producing green electricity, whose production costs are
still higher than those for electricity produced from non-renewable sources of energy, is borne by the suppliers

and the consumers.

Alands Vindkraft applied to the Swedish authorities for electricity certificates in respect of its wind farm
in the Aland archipelago, in Finland. The application was refused on the grounds that only green electricity

production installations located in Sweden may be awarded such electricity certificates.

Alands Vindkraft challenged that administrative decision before the Swedish courts, arguing that the principle
of the free movement of goods precluded the Swedish electricity certificates scheme. According to Alands
Vindkraft, the effect of the scheme is that approximately 18% of the Swedish electricity consumption market
is reserved to green electricity producers located in Sweden, to the detriment of electricity imports from
other Member States.

The forvaltningsritten i Linkoping (Administrative Court, Linkoping, Sweden), the court hearing the action,

1) Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use of energy
from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC (OJ 2009 L 140, p. 16)
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asked the Court of Justice whether the Swedish electricity certificates scheme is compatible with EU law.

In today’s judgment, the Court finds, first of all, that the Swedish green certificates scheme is a support
scheme which falls within the scope of the Renewable Energy Directive in so far as it supports the production
of green electricity. The Court notes that the directive does not require Member States which have opted
for a support scheme to extend that scheme to cover green electricity produced on the territory of another

Member State. Accordingly, the Swedish support scheme is compatible with the directive.

Secondly, the Court notes that the support scheme at issue is capable of hindering imports of electricity
from other Member States, especially green electricity. Suppliers and users are required to purchase
certificates in proportion to the electricity that they import if they wish to avoid having to pay a specific
fee. Also, the possibility for producers of green electricity from Sweden to sell their certificates together
with the electricity that they produce, as a package, facilitates the opening of negotiations and the
establishment of contractual relationships concerning the supply of national electricity to suppliers or

electricity users. It follows that the scheme constitutes a restriction of the free movement of goods.

However, the Court finds that the restriction is justified by the public interest objective of promoting
the use of renewable energy sources in order to protect the environment and combat climate change. In
that context, the Court acknowledges that, for the purposes of attaining the objective pursued, the measures
promoting the transition to green energy justifiably target the production stage rather than the consumption
stage. In the same way, the Court concedes that, as EU law currently stands, Sweden was legitimately
able to consider that, for those purposes, the national support scheme should be reserved to the national
production of green electricity. The Court notes in particular that the support scheme is necessary in order

to foster, from a long-term perspective, investments in green energy.

In those circumstances, the Court rules that the Swedish support scheme is also consistent with the

principle of the free movement of goods.

NOTE: A reference for a preliminary ruling allows the courts and tribunals of the Member States, in disputes
which have been brought before them, to refer questions to the Court of Justice about the interpretation
of EU law or the validity of a European Union act. The Court of Justice does not decide the dispute
itself. It is for the national court or tribunal to dispose of the case in accordance with the Court’s decision,
which is similarly binding on other national courts or tribunals before which a similar issue is raised.

Unofficial document for media use, not binding on the Court of Justice.
The full text of the judgment is published on the CURIA website on the day of delivery.
Press contact: Christopher Fretwell @ (+352) 4303 3355
Pictures of the delivery of the judgment are available from “Europe by Satellite” @ (+32) 2 2964106
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1) SR} F: EU7|529F Al1572 18 #F2: “1. Each Member State shall ensure that the principle of equal pay for male and female
workers for equal work or work of equal value is applied.”
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Court of Justice of the European Union
PRESS RELEASE No 102/14
Luxembourg, 17 July 2014

Judgment in Case C-173/13
Maurice Leone and Blandine Leone v Garde des Sceaux, ministre de la
Press and Information Justice, et Caisse national de retraite des agents des collectivités locales

French rules on certain pension-related advantages granted to civil servants give

rise to indirect discrimination on grounds of sex

The unequal treatment, which results from a condition which female civil servants fulfil systematically
because of the compulsory nature of maternity leave, is not justified, as the rules in question do not genuinely
reflect a concern to attain the legitimate social policy objective relied on by France and have not been

pursued in a consistent and systematic manner in the light of that aim

Under French law, civil servants who are the parents of at least three children may opt for early retirement
with immediate payment of pension, subject to certain conditions, including having taken a career break
of at least two consecutive months for each child. That career break may take the form of maternity leave,
paternity leave, parental leave or adoption. French law further provides for a service credit for pension
purposes to be granted for each child in respect of whom such a career break has been taken. Those rules
were adopted following the Court of Justice’s judgment in GriesmarD) in which the Court held that earlier
French rules, under which that service credit was granted only to female civil servants, thereby excluding
male civil servants who were able to prove that they had assumed the task of bringing up their children,

were directly discriminatory.

Mr Maurice Leone, a civil servant in the hospital sector, worked as a nurse in the civilian care homes
of Lyon. In 2005, he applied for early retirement with immediate payment of his pension as father of three
children. His application was refused on the ground that Mr Leone had not taken a career break for each
of his children. Mr Leone then brought legal proceedings, taking the view that he had been the victim
of discrimination on grounds of sex. EU law?) requires the Member States to guarantee male and female
workers equal pay for equal work. The Cour administrative d’appel de Lyon (Administrative Appeal Court,

Lyon, France) referred questions to the Court of Justice.

In its judgment today, the Court holds, with regard to the service credit, that the French rules benefit

1) Case C-366/99 Griesmar ; see also press release No n°62/01.
2) Article 141 CE, now Article 157 TFEU.
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civil servants of both sexes provided that they have had a career break of at least two consecutive months
in order to care for their children, and appear to be neutral as to the sex of the beneficiary. The Court
states, however, that, notwithstanding the appearance of neutrality, the criterion used in the French rules
leads to a situation where many more women than men receive the benefit of the advantage concerned.
Given the mandatory nature and minimum two-month duration of maternity leave under French law, female
civil servants are the ones who are in a position to benefit from the service credit advantage. By contrast,
other types of leave liable to give rise to entitlement to service credits and therefore available to male
civil servants are optional and, in some cases, lead to a loss of pay and accumulation of pension rights.
It follows that the French rules place a high number of male workers at a disadvantage, thereby giving

rise to indirect discrimination on grounds of sex.

The Court further considers that, subject to assessment by the national court, that difference in treatment
is not justified in the present case by objective factors unrelated to any discrimination on grounds of sex.
Although the objective relied on by France (namely to compensate for the disadvantages suffered in the
course of their career by all workers, both female and male, who have taken a career break for a period
of time in order to devote themselves to bringing up their children) indeed constitutes a legitimate social
policy aim, the rules in question are not appropriate to achieve that aim or necessary in order to do so.
In particular, the French rules do not genuinely reflect a concern to attain that aim and have not been

pursued in a consistent and systematic manner in the light of that aim.

As regards, next, eady retirement with immediate payment of pension, the Court holds that, as with
respect to the service credit, the French rules, although ostensibly neutral, are liable to result in a much
higher proportion of women than men receiving the benefit of it. Again, the Court considers that, subject
to assessment by the national court, such a difference in treatment is not justified, as the French rules do
not genuinely reflect a concern to attain the abovementioned legitimate social policy aim and have not

been pursued in a consistent and systematic manner in the light of that aim.

Lastly, the Court examines whether the discrimination identified in the scheme involving the service credit
and early retirement with immediate payment of pension may be justified on the ground that EU law3)
allows Member States to maintain or adopt measures providing for specific advantages in order to make
it easier for the underrepresented sex to pursue a vocational activity or to prevent or compensate for
disadvantages in professional careers. The Court answers in both cases in the negative, considering that
the measures in question are not of a nature such as to offset the disadvantages to which those workers
are exposed by helping them in their professional life and thereby ensure full equality in practice between

men and women in working life.

3) Article 141(4) EC, now Article 157(4) TFEU.
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NOTE: A reference for a preliminary ruling allows the courts and tribunals of the Member States, in disputes
which have been brought before them, to refer questions to the Court of Justice about the interpretation
of European Union law or the validity of a European Union act. The Court of Justice does not decide
the dispute itself. It is for the national court or tribunal to dispose of the case in accordance with the
Court’s decision, which is similarly binding on other national courts or tribunals before which a similar
issue is raised.

Unofficial document for media use, not binding on the Court of Justice.
The full text of the judgment is published on the CURIA website on the day of delivery.
Press contact: Christopher Fretwell @ (+352) 4303 3355
Des images du prononcé de l'arrét sont disponibles sur “Europe by Satellite” & (+32) 2 2964106

120 =AY S8 242 2014, Vol.13, No.3 (& HI345)



O 1S L QIHAIHTI|T XA Ty

SEIAMEA(ECHR)
- Fernandez Martinez v. Spain AtA2| THA: DE7|2F0| MM 1} H|g|A

201449 69 12¢, F-HAHATA] A+ (Grand Chamber)+ Ferndndez Martinez v. Spain (application
no. 56030/07) AFdollAl (9df 8<] A=) A-HAAE 2 (European Convention on Human Rights)d A8
AMBE AT 5 B (Right to respect for private and family lifey)7} $HEl L ohjekan
sk

£ AL 28] Tefol vk 5ol HHoR FEs Mofet ¥, 715 w8 9 g2lg sy
W e ARpriesnol A THAL ofo] ofuizle] 1gAk ulBALs} Bt ot ECHRE Ei WA
wale] el 2 71Ey] wjEo), a7} S WA Sust $4& Flefsks Ho] uloldel He
ofUen molth WA 8 Tde] HIHoR ojolS A|at u), meA Tzt mARe] AelEl Al
Role] zfol7} AlZje] BAE oprlg +5 ok

ECtHR2 A#|Q] ¥igdo] $<2o] Re ¥el 845 J=siglon, 7Egns]o] Aed o=y tes
7300 ofsf) FolE e QoA ApAIStaL EEA]] Wil e 2 ASE= oIS H7 sl s3I

YAl José Antonio Fernandez Martinez= 19370 Ejofuti] AHQ19] Ciezad] ATl Ql= AF|QIQlo]al,
1961'd0]| ARA|l AE-E Rigih 19844 T= wlERle] SAlo| =R E o) |71 AFIARt S479]
HE PRls X3 T 198590l 2Eslo] oAl AE I e 19197 E Al vid ZAAIRE
&3ll Murcia 2|92 gt FRarsstuolx 72 wejet g2E 7I2A 19964 114, Murcia A4l
La Verdad+= Martinez7} 2540 2 ofslal Q= AIFe] “Hei®] =4S 93 -5(Movement for Optional
Celibacy)” ol &3t 7IARE ARSI 3 7IAR= HEl, o1&, 2HE H wj ool et wa] o] tiet
ke Hoja= ofF] HoEe] AslE §aL ke Bt o2k Martinez} 7IESARIS @A AL Tk

19979 94 159, = viERoA sl & FAE Fdll SAFARRE SEH7E sofdek=d,
FA] Fart g 2] @l 0] gl eollA St FuE = 4= QoA o] ASik
19979 94 299 Fil= W55-0f Martinez®] A|oFE 734l8HA] k& Zlol2tal L2ifith Martinez+= ¥
27l tisl ATl FUSIAAT AJE oA HIAAL, o) F ey AT AUE Al7Iek
St A Aefisigict

20079 12 119, = A-8A1F] udAle] RRIdgef Als=e] A Bl 715288l tiet Hsfiziar
T3 ECHRO| €& AlE3tAtE ECHRS 3-8 = 7Rk Alore] 734l dasto] drbz|Ql def=
TANSHA] el =sioint TRt vt 2] AAE ARl sl 53] 22 Aol AEsi=
of F=31aL AgUAe] AlRke ZAlsHA] ¢712 7 Ao 7iEHasle] Helel ARE Hosly] iRt Avigt
HAE F98ke Zolghs s Btk ECHRE =71of| Fofel Awke] ofx|(margin of appreciation)©}
st Y] A EE A3 w2l Aol viEol SR o= A2 ohdRie skt

fr

[o

1) “1. Everyone has the right to respect for his private and family life, his home and his correspondence.
2. There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the
law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and
freedoms of others.”
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Press Release
issued by the Registrar of the Court

EUROPEAN COURT OF HUMAN RIGHTS ECHR 170 (2014)
COUR EUROPEENNE DES DROITS DE LHOMME 12.06.2014

The decision not to renew the contract, as religious education teacher,
of a Catholic priest who was married and had several children,
after his active involvement in a movement opposing Church doctrine
had been made public, was legitimate and proportionate

In today’s Grand Chamber judgment in the case of Fernandez Martinez v. Spain (application no. 56030/07),

which is finall), the European Court of Human Rights held, by nine votes to eight, that there had been:

no violation of Article 8 (right to respect for private and family life) of the European Convention

on Human Rights.

The case concerned the non-renewal of the contract of a married priest and father of five who taught
Catholic religion and ethics, after he had been granted dispensation from celibacy and following an event

at which he had publicly displayed his active commitment to a movement opposing Church doctrine.

In the Court’s view, it was not unreasonable for the Church to expect particular loyalty of religious
education teachers, since they could be regarded as its representatives. Any divergence between the ideas
to be taught and the personal beliefs of a teacher could raise a problem of credibility when that teacher

actively challenged those ideas.

The Court found that the Spanish courts had sufficiently taken into account all the relevant factors and
had weighed up the competing interests in a detailed and comprehensive manner, within the limits imposed
by the respect that was due to the autonomy of the Catholic Church. In the light of the review by the
domestic courts, the principle of the Church’s autonomy did not seem to have been invoked improperly:
it could not be said that the Bishop’s decision had been insufficiently reasoned or arbitrary, or that it
had been taken with an aim that was incompatible with the exercise of the Catholic Church’s autonomy,

as recognised and protected under the European Convention.

1) Grand Chamber judgments are final (Article 44 of the Convention).
All final judgments are transmitted to the Committee of Ministers of the Council of Europe for supervision of their execution.
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution
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Principal facts

The applicant, Jos¢é Antonio Fernandez Martinez, is a Spanish national who was born in 1937 and lives
in Cieza (Spain). He was ordained as a priest in 1961. In 1984 he applied to the Vatican for dispensation
from celibacy, but did not receive an immediate response. He was married in a civil ceremony in 1985,
and he and his wife have five children. He taught Catholic religion and ethics in a State high school of

the Murcia region from October 1991 onwards, under an annually renewable contract.

In November 1996 the Murcia newspaper La Verdad published an article about the “Movement for Optional
Celibacy” of priests (MOCEOP) of which Mr Fernandez Martinez was an active member. The article included
comments by a number of participants indicating their disagreement with the Church’s position on abortion,

divorce, sexuality and contraception, and it was illustrated by a picture of the applicant with his family.

On 15 September 1997 Mr Fernandez Martinez was granted dispensation from celibacy by the Vatican
in a rescript, which also released him from the rights and duties associated with his former clerical status.
The rescript further indicated that he could no longer teach religion in a State school, unless the local
Bishop decided otherwise, and provided there was no ‘“scandal”. On 29 September 1997 the Bishop of

Cartagena informed the Ministry of Education that it was not renewing Mr Fernandez Martinez’s contract.

Mr Fernandez Martinez first appealed to the administrative authorities against the decision not to renew
his contract, but he was unsuccessful. He then initiated proceedings for wrongful dismissal before the Murcia
employment tribunal, which upheld his claim and ordered his reinstatement with the payment of salary
arrears, characterising the non-renewal as a “dismissal”. The tribunal found that he had been discriminated
against because of his family situation and his membership of the “Movement for Optional Celibacy” of

priests.

The Education Ministry and the Diocese appealed against that decision. In a judgment of 26 February 2001
the High Court of Justice upheld their appeal. The court took the view that the Bishop, by virtue of his
prerogatives under the Code of Canon Law, had merely sought to ensure that the teacher observed his
duty of discretion and that his personal situation did not give rise to any scandal. If necessary, and in
view of the conditions laid down in the rescript releasing him from celibacy, the Bishop had been obliged
not to renew his contract. The High Court of Justice found that, since the renewal of the contract was
subject to the Bishop’s annual approval, the case concerned the non-renewal of a temporary contract and

not a dismissal.

Mr Fernandez Martinez lodged an amparo appeal with the Constitutional Court, which dismissed the appeal.
The Constitutional Court took the view that the decision not to renew his contract was not based on any
discriminatory intention related to his family situation and that it had been the applicant himself who, of
his own free will, had made public both his family situation and his membership of MOCEOP. The court
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emphasised the constitutionality of the system of selecting and recruiting teachers of Catholic religion in
State schools and pointed out that religious education teachers in Spain had a special status which justified
taking into account their religious beliefs when they were chosen. The Constitutional Court noted that the
reason for the non-renewal decision had been a newspaper article which had given rise to a “scandal” —
according to the arguments of the Diocese — because it had made public two personal characteristics of
the applicant already known to the Diocese: his family situation as a priest who was married and had several
children, and his membership of a movement which challenged certain precepts of the Catholic Church.
That publicity constituted the factual basis for what the Bishop regarded as the “scandal”.

Complaints, procedure and composition of the Court

Relying in particular on Article 8 (right to respect for private and family life), Mr Fernandez Martinez
complained that his contract of employment had not been renewed. He alleged that this was an

interference with his private and family life.

The application was lodged with the European Court of Human Rights on 11 December 2007. The
Court delivered a Chamber judgment on 15 May 2012. On 18 July 2012 the applicant requested that
the case be referred to the Grand Chamber under Article 43 (referral to the Grand Chamber) and on

24 September 2012 the panel of the Grand Chamber accepted that request. A public hearing was
held on 30 January 2013.

Judgment was given by the Grand Chamber of 17 judges, composed as follows:

Dean Spielmann (Luxembourg), President,
Guido Raimondi (Italy),

Mark Villiger (Liechtenstein),

Isabelle Berro-Lefévre (Monaco),

Jan Sikuta (Slovakia),

George Nicolaou (Cyprus),

Andras Sajé (Hungary),

Ann Power-Forde (Ireland),

Is1l Karakas (Turkey),

Angelika Nufiberger (Germany),

André Potocki (France),

Paul Lemmens (Belgium),

Helena Jiderblom (Sweden),

Valeriu Gritco (the Republic of Moldova),
Faris Vehabovi¢ (Bosnia and Herzegovina),

Dmitry Dedov (Russia) and,
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Alejandro Saiz Amaiz (Spain), ad hoc Judge,

and also Johan Callewaert, Deputy Grand Chamber Registrar.

Decision of the Court
Article 8

The Court reiterated that there was no general right to employment or to the renewal of a fixedterm contract.
However, there was no reason of principle why the notion of “private life” should be taken to exclude
professional activities. In the present case, private life and professional life were particularly intertwined,
as factors relating to private life were regarded as qualifying criteria for the professional activity in question.
The Court thus found Article 8 applicable, as the non-renewal of the applicant’s contract, on account of
events mainly relating to personal choices he had made in the context of his private life, had seriously

affected his chances of carrying on his specific professional activity.

The Court noted that the Ministry of Education had acted in accordance with the 1979 Agreement between
Spain and the Holy See, supplemented by the Ministerial Order of 11 October 1982, which was an
international treaty and incorporated as such into Spanish law in conformity with the Spanish Constitution.
The non-renewal of the applicant’s contract of employment had thus been based on the applicable Spanish

law.

The Court noted that the Bishop had relied in particular on the notion of “scandal” to justify his decision.
Even though the notion of scandal was not expressly provided for in the part of the Code of Canon Law
concerning religious education teachers, it could be considered to refer to notions that were themselves
in the canons such as “true doctrine”, “witness of Christian life” or “religious or moral considerations”.
Those provisions expressed specific requirements with foreseeable effects. Since Mr Fernandez Martinez
had been the director of a seminary, he could have foreseen that the public display of his militancy against
certain precepts of the Church would be at odds with the applicable provisions of canon law and would
not be without consequence. On the basis of the clear wording of the Agreement between Spain and the
Holy See, he could also have reasonably foreseen that in the absence of a certificate of suitability from
the Church his contract would not be renewed. The Court found that the non-renewal of his contract was

thus in accordance with the law.

Like the parties, the Court took the view that the decision not to renew the applicant’s contract pursued
the legitimate aim of protecting the rights and freedoms of the Catholic Church, and in particular its autonomy

as to the choice of persons qualified to teach religious doctrine.

As regards the autonomy of faith groups, the Court noted that religious communities traditionally and

universally existed in the form of organised structures. The right of believers to freedom of religion meant
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that they should be allowed to associate freely, without arbitrary State intervention.

The autonomous existence of religious communities went to the very heart of the protection which Article
9 of the Convention afforded. It had a direct interest, not only for the actual organisation of those communities
but also for the effective enjoyment by their members of the right to freedom of religion. Were the
organisational life of the community not protected by Article 9 of the Convention, all other aspects of

the individual’s freedom of religion would become vulnerable.

However, Article 9 of the Convention did not enshrine a right of dissent within a religious community.
In the event of any disagreement between a religious community and one of its members, the individual’s

freedom of religion was exercised by the option of freely leaving the community.

Respect for the autonomy of religious communities recognised by the State implied, in particular, that the
State should accept the right of such communities to react, in accordance with their own rules and interests,
to any dissident movements emerging within them that might pose a threat to their cohesion, image or
unity. It was therefore not the task of the national authorities to act as the arbiter between religious

communities and the various dissident factions that existed or might emerge within them.

The Court reiterated that, but for very exceptional cases, the right to freedom of religion as guaranteed
under the Convention excluded any discretion on the part of the State to determine whether religious beliefs
or the means used to express such beliefs were legitimate. Moreover, the principle of religious autonomy
prevented the State from obliging a religious community to admit or exclude an individual or to entrust

someone with a particular religious duty.

As a consequence of their autonomy, religious communities were entitled to demand a certain degree of

loyalty from those working for them or representing them.

The Court, whilst observing that Mr Fernandez Martinez had not received the dispensation from the obligation
of celibacy until after the publication of the newspaper article, took the view that, by signing his successive
employment contracts, he had knowingly and voluntarily accepted a special duty of loyalty towards the
Catholic Church, which limited the scope of his right to respect for his private and family life to a certain
degree. Such contractual limitations were permissible under the Convention where they were freely accepted.
The Court was not convinced that at the time of the publication of the article in La Verdad, this contractual
duty of loyalty had ceased to exist. In choosing to accept a publication about his family circumstances
and his association with a protestoriented meeting, Mr Fernandez Martinez had severed the bond of trust

that was necessary for the fulfilment of his professional duties.

The Court observed that Mr Fernandez Martinez had voluntarily been part of the circle of individuals who
were bound by a duty of loyalty towards the Catholic Church. The fact of being seen as campaigning

in movements opposed to Catholic doctrine clearly ran counter to that duty. In addition, there was little
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doubt that the applicant, as former priest and director of a seminary, had been or must have been aware

of the substance and significance of that duty.

Mr Ferndndez Martinez had been able to complain about the non-renewal of his contract before the
Employment Tribunal and then before the Murcia High Court of Justice, which had examined the lawfulness
of the measure in question under ordinary labour law, taking ecclesiastical law into account, and had weighed
up the competing interests of the applicant and the Catholic Church. At last instance the applicant had
been able to lodge an amparo appeal with the Constitutional Court. Since the reasoning for the non-renewal
decision had been strictly religious, the domestic courts had considered that they had to confine themselves
to verifying respect for the fundamental rights at stake. Thus, the Constitutional Court had taken the view
that the State’s duty of neutrality precluded it from ruling on the notion of “scandal” used by the Bishop
to refuse to renew the contract, or on the merits of the optional celibacy of priests as advocated by the
applicant. It had examined the extent of the interference with the applicant’s rights and had found that
it was neither disproportionate nor unconstitutional, but that it could be justified in terms of respect for

the lawful exercise by the Catholic Church of its religious freedom in its collective or community dimension.

The Court was of the view that the domestic courts had taken into account all the relevant factors and
had weighed up the interests at stake in detail and in depth, within the limits imposed on them by the
necessary respect for the autonomy of the Catholic Church. In the light of the review exercised by the
national courts, it did not appear that the autonomy of the Church had been improperly invoked: the Bishop’s
decision could not be said to have contained insufficient reasoning, to have been arbitrary, or to have been

taken for a purpose that was unrelated to the exercise of the Catholic Church’s autonomy.

Having regard to the margin of appreciation afforded to the State, the Court found that the interference
with the applicant’s right to respect for his private life had not been disproportionate. The Court concluded

by nine votes to eight that there had been no violation of Article 8.

Having regard to its conclusion under Article 8, the Court found that there was no need to examine the

other complaints separately.

Separate opinions

Judges Spielmann, Sajo, Karakas, Lemmens, Jaderblom, Vehabovi¢, Dedov and Saiz Arnaiz expressed a
joint dissenting opinion; Judges Spielmann, Sajo and Lemmens expressed a joint dissenting opinion; Judges

Sajo and Dedov each expressed a dissenting opinion. These opinions are annexed to the judgment.

The judgment is available in English and French.

This press release is a document produced by the Registry. It does not bind the Court. Decisions,
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judgments and further information about the Court can be found on www.echr.coe.int. To receive

the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter

(@ECHRpress.

Press contacts

echrpress@echr.coe.int | tel: +33 3 90 21 42 08
Denis Lambert (tel: + 33 3 90 21 41 09)
Tracey Turner-Tretz (tel: + 33 3 88 41 35 30)
Céline Menu-Lange (tel: + 33 3 90 21 58 77)
Nina Salomon (tel: + 33 3 90 21 49 79)

The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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1) “No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”

2) “l. In the determination of his civil rights and obligations or of any criminal charge against him, everyone is entitled to a fair and
public hearing within a reasonable time by an independent and impartial tribunal established by law. Judgment shall be pronounced
publicly but the press and public may be excluded from all or part of the trial in the interests of morals, public order or national
security in a democratic society, where the interests of juveniles or the protection of the private life of the parties so require, or to
the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice.”
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Press Release
issued by the Registrar of the Court

EUROPEAII\I COURT OF HUMAN RIGHTS ECHR 223 (2014)
COUR EUROPEENNE DES DROITS DE LHOMME 17.07.2014

Practice of keeping remand prisoners in a metal cage during court hearings

amounted to degrading treatment

In today’s Grand Chamber judgment in the case of Svinarenko and Slyadnev v. Russia (application nos.
32541/08 and 43441/08), which is finall), the European Court of Human Rights held, unanimously, that
there had been:

a violation of Article 3 (prohibition of torture and of inhuman or degrading treatment or punishment)

of the European Convention on Human Rights; and,
a violation of Article 6 § 1 (right to a fair trial within a reasonable time).

The case essentially concerned the practice of keeping remand prisoners in metal cages during hearings

on their cases.

The Court found that holding the applicants in a metal cage during court hearings on their case was
a degrading treatment for which there could be no justification. Such treatment constituted in itself an

affront to human dignity in breach of Article 3.

Principal facts

The applicants, Aleksandr Svinarenko and Valentin Slyadnev, are Russian nationals who were born in 1968
and 1970 respectively. Mr Svinarenko is currently serving a prison sentence in the Murmansk region. Mr

Slyadnev lives in the settlement of Sinegorye in the Yagodninskiy District of the Magadan Region (Russia).

Both applicants were charged, in 2002 and 2003 respectively, with a number of offences, committed as
members of a gang led by another man, including robbery with the use of violence. Mr Svinarenko was
detained on remand, while Mr Slyadnev was serving a prison sentence following his conviction in another

case. Shortly after his early conditional release from prison, he was remanded in custody in connection

1) Grand Chamber judgments are final (Article 44 of the Convention).
All final judgments are transmitted to the Committee of Ministers of the Council of Europe for supervision of their execution.
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution
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with the new charges.

In a first jury trial before the Magadan Regional Court, both applicants were acquitted and released in
June 2004. In December 2004, the Supreme Court of the Russian Federation quashed the judgment - in
particular on the grounds that some of the candidate jurors had concealed certain information from the
court and that the presiding judge had failed to sum up all evidence — and remitted the case for fresh
examination. The hearings in the second trial against the applicants, who were tried together with two
co-defendants, were adjourned on several occasions, among other things because jurors were unable to attend.
In December 2005, both applicants were again detained on remand. In December 2006, Mr Svinarenko
was acquitted, while Mr Slyadnev was convicted of extortion and “arbitrary unlawful acts” with the use
of violence. In June 2007, the Supreme Court quashed that judgment and remitted the case for re-hearing.

Mr Svinarenko was detained on remand in August 2007 in connection with another criminal case.

The third trial was also delayed on several occasions, in particular because the number of candidate jurors
was initially insufficient at several hearings. In March 2009, Mr Svinarenko was ultimately acquitted of
all charges against him and Mr Slyadnev, who had continuously been detained on remand since December
2005, was convicted of “arbitrary unlawful acts” with the use of violence and acquitted on the remaining

charges.

While in detention on remand, the applicants were placed in a metal cage — measuring about 1.5 by 2.5

metres — during court hearings. Armed guards remained beside the cage.

Following Mr Svinarenko’s acquittal, he brought compensation proceedings against the State. In October
2009, he was awarded compensation for pecuniary damage and, in March 2010, for non-pecuniary damage

incurred by him as a result of his criminal prosecution.

Complaints, procedure and composition of the Court

Relying on Article 3 (prohibition of torture and of inhuman or degrading treatment or punishment), the
applicants alleged that their confinement in a metal cage in a courtroom during their trial — a standard
practice applied to each and every suspect and accused detained on remand in Russia — had amounted to
degrading treatment. They also complained under Article 6 § 1 (right to a fair trial within a reasonable

time) about the excessive length of the criminal proceedings against them.

The case originated in two applications lodged with the European Court of Human Rights on 5 May and
2 July 2008 respectively. In its Chamber judgment of 11 December 2012, the Court joined the applications,
declared them partly admissible and held unanimously that there had been a violation of Article 3 and
a violation of Article 6 § 1. The case was referred to the Grand Chamber at the Government’s request.

A Grand Chamber hearing took place on 18 September 2013.
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Judgment was given by the Grand Chamber of 17 judges, composed as follows:

Dean Spielmann (Luxembourg), President,
Josep Casadevall (Andorra),

Guido Raimondi (Italy),

Ineta Ziemele (Latvia),

Mark Villiger (Liechtenstein),

Peer Lorenzen (Denmark),

Bostjan M. Zupanci¢ (Slovenia),
Danuté Jociené (Lithuania),

Jan Sikuta (Slovakia),

George Nicolaou (Cyprus),

Luis Lépez Guema (Spain),
Vincent A. de Gaetano (Malta),
Linos-Alexandre Sicilianos (Greece),
Helen Keller (Switzerland),

Helena Jiderblom (Sweden),
Johannes Silvis (the Netherlands),
Dmitry Dedov (Russia),

and also Michael O’Boyle, Deputy Registrar.

Decision of the Court

The Court rejected a preliminary objection by the Russian Government that Mr Svinarenko could not claim
to be a victim of the alleged violations of the Convention, as he had been fully acquitted and awarded
compensation. The Court noted that, although the compensation proceedings had come to an end in March
2010, the Government had not made their plea before the Chamber took its decision on the admissibility
and the merits on 11 December 2012. The Government had not pointed to any exceptional circumstances

that would have prevented them from raising the objection in a timely manner.
Article 3

The Court examined the complaint under Article 3 in so far as it concerned the third trial against the
applicants. They had not raised their complaint before any national court, alleging that confinement in a
metal cage in the courtroom was a standard practice in Russia, thus implying that there had been no legal
remedies to be exhausted at national level. The Court noted that they had therefore been required to lodge
their applications no later than six months from the time the situation complained of ceased to exist. By

having lodged their application in 2008, they had complied with the six-month rule only with regard to
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the third trial.

Placing defendants in metal cages when they appeared before a court in criminal proceedings while remanded
in custody had been a standard practice in several Member States, which had previously belonged to the
Soviet Union, but some of them had abandoned this measure in recent years, in particular Armenia and
Georgia. In Russia, where it had been introduced in 1994, recourse to metal cages in courtrooms remained
an approved practice. The Court noted that the practice was regulated by an unpublished ministerial order,
which was problematic in itself, given the fundamental importance of the rule of law in a democratic society

which presupposed the accessibility of legal rules.

In recent years, the Court had examined, in Chamber judgments, a number of cases concerning the use
of metal cages in the courtroom and had found a violation of Article 3 in this regard for the reason that
such treatment had not been justified by security considerations given the circumstances of the respective

case, such as the applicants’ personality, the charges against them, their criminal records or their behaviour.

In the present case, the Grand Chamber noted the Government’s argument that recourse to a cage was
justified to ensure proper conditions for holding the trial, having regard to the violent nature of the crimes
with which the applicants had been charged, together with, in particular, their criminal records and victims’
and witnesses’ fears of the applicants’ unlawful behaviour. However, while agreeing that order and security
in the courtroom were indispensable for the proper administration of justice, the Court underlined that the
means chosen for ensuring such order and security must not involve measures of restraint which by virtue
of their level of severity would bring them within the scope of Article 3. Article 3 prohibited in absolute
terms torture and inhuman or degrading treatment or punishment, which is why there could be no justification

for any such treatment.

As to whether the “minimum level of severity” had been reached to bring the measure within the scope
of Article 3, the Court observed that the applicants had been tried by a jury court, that a large number
of witnesses had been present and the hearings had been open to the general public. The Court considered
that the applicants’ exposure to the public eye in a cage must have undermined their image and must have
aroused in them feelings of humiliation, helplessness, fear, anguish and inferiority. They had been subjected
to this treatment during the entire jury trial which lasted more than a year, with several hearings held almost

every month.

Furthermore, the applicants must have had objectively justified fears that their exposure in a cage during
court hearings conveyed to their judges a negative image of them as being dangerous, thus undermining

the presumption of innocence.

The Court found no convincing arguments to the effect that holding a defendant in a cage during a trial

was a necessary means of physically restraining him, preventing his escape, dealing with disorderly or
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aggressive behaviour, or protecting him against aggression from outside. Its continued practice could therefore

only be understood as a means of degrading and humiliating the caged person.

Against that background, the Court found that the applicants had been subjected to distress of an intensity
exceeding the unavoidable level of suffering inherent in their detention during a court appearance, and that,
therefore, their confinement in a cage had attained the “minimum level of severity” to bring it within the

scope of Article 3.

The Court did not consider that the use of cages in this context could ever be justified under Article 3,
contrary to what the Government had sought to show in their submissions to the Grand Chamber.
Furthermore, the Court was of the view that the threat to security alleged by the Government was, in any

event, unsubstantiated.

The Court reiterated that the very essence of the Convention was respect for human dignity and that the
object and purpose of the Convention as an instrument for the protection of individual human beings required
that its provisions were interpreted and applied so as to make its safeguards practical and effective. It found
that holding a person in a metal cage during a trial constituted in itself — having regard to its objectively
degrading nature which was incompatible with the standards of civilised behaviour that were the hallmark

of a democratic society — an affront to human dignity in breach of Article 3.

The Court concluded that the applicants’ confinement in a metal cage in the courtroom had amounted to

degrading treatment. There had accordingly been a violation of Article 3.
Article 6

As regards the complaints under Article 6 § 1 concerning the length of the criminal proceedings against
the applicants — which had lasted six years and ten months in the case of Mr Svinarenko and six and
a half years in the case of Mr Slyadnev — the Court did not see any reason to depart from the Chamber’s
finding. In particular, there had been significant delays attributable to the State during the period when
the case was pending before the trial court for the second and the third time which had amounted to at
least a year. During that time the applicants had been detained on remand, so that particular diligence had
been required of the courts to administer justice expeditiously. While taking into account the complexity
of the case and the difficulties which the trial court had faced, the Court underlined that the State remained

responsible for the efficiency of its justice system.

The Court concluded that the length of the criminal proceedings had been unreasonable. There had
accordingly been a breach of Article 6 § 1.

Just satisfaction (Article 41)

The Court held that Russia was to pay each applicant 10,000 euros (EUR) in respect of non-pecuniary
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damage, and it was to pay EUR 2,000 to Mr Svinarenko and EUR 4,000 to Mr Slyadnev in respect of

costs and expenses.

Separate opinions

Judges Raimondi and Sicilianos, as well as Judges Nicolaou and Keller, expressed joint concurring opinions.

Judge Silvis also expressed a concurring opinion. These opinions are annexed to the judgment.

The judgment is available in English and French.

This press release is a document produced by the Registry. It does not bind the Court. Decisions, judgments
and further information about the Court can be found on www.echr.coe.int. To receive the Court’s press
releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter @ECHRpress.

Press contacts

echrpress@echr.coe.int | tel: +33 3 90 21 42 08
Nina Salomon (tel: + 33 3 90 21 49 79)
Tracey Turner-Tretz (tel: + 33 3 88 41 35 30)
Céline Menu-Lange (tel: + 33 3 90 21 58 77)
Denis Lambert (tel: + 33 3 90 21 41 09)

The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member States
in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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The Committee is concerned by the State party’s
contradictory position that the “comfort women”
were not “forcibly deported” by Japanese military

during wartime but that the “recruitment, trans-
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portation and management” of these women in
comfort stations was done in many cases generally
against their will through coercion and intimidation
by the military or entities acting on behalf of the
military. The Committee considers that any such
acts carried out against the will of the victims are
sufficient to consider them as human rights
violations involving the direct legal responsibility
of the State party.
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The State party should take immediate and effective
legislative and administrative measures to ensure:
(1) that all allegations of sexual slavery or other
human rights violations perpetrated by Japanese
military during wartime against the “comfort
women”, are effectively, independently and impartially
investigated and that perpetrators are prosecuted
and, if found guilty, punished; (ii) access to justice
and full reparation to victims and their families;
(ii1) the disclosure of all evidence available; (iv)
education of students and the general public about
the issue, including adequate references in textbooks;
(v) the expression of a public apology and official
recognition of the responsibility of the State party;
(vi) condemnation of any attempts to defame victims

or to deny the events.
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# T el s] oo oA AiF s AdEU
Al 29 thsk8.18) & A (Connectivity)
e T &B.19) T= H7F A
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Conference: Twenty-Third Investment Treaty Forum
Public Conference

The British Institute of International and Com-
parative Law will host the Twenty-Third Investment
Treaty Forum Public Conference on September 12,
2014. The theme is: “Can International Investment
Law be Restated? Or is Jurisprudence Constante
the El Dorado of Investment Treaty Lawyers?”

B} ZASE AFSRE http://www.biicl.org/event/
1058 Z=.

Conference: Legitimacy and International Courts

On September 18-19, 2014, the Center for
International and Comparative Law at the University
of Baltimore School of Law and PluriCourts -
Centre for the Study of the Legitimate Roles of
the Judiciary in the Global Order at the University
of Oslo Faculty of Law will hold a symposium
on “Legitimacy and International Courts,” in
Baltimore.

Bt} 2[A|SE AR http:/law.ubalt.edu/centers/

cicl/ciclevents/Conference%20Schedule.pdf ZH=%.

Conference: The Reform of Intemational Economic
Govemance
A conference on “The Reform of International
Economic Governance” will be held on October
9-10, 2014, at the University of Granada, Spain.
B} ZAfSE Ak hitp:/www.granadaconference2014.
es/index.php/program ZF%.

Conference: Mega-Regionals and the Future of

210 =2HY S AR 2014, Vol.13, No.3 (S& Hi345)
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International Trade and Investment Law

On October 23-24, 2014, the Research Centre
for International Economic Law at the University
of Dresden and the affiliated research project
Global TranSAXion will host a conference on
“Mega-Regionals and the Future of International
Trade and Investment Law.”

B} ZA|SE AR http://tu-dresden.de/die tu
dresden/fakultaeten/juristische fakultaet/jfoeffl9/

globaltransaxion/conference2014/programme 2F%.

(ZASt=ot7 (Tl

Workshop: Procedural Faimess in Intemational
Courts and Tribunals

On September 19-20, 2014, the Surrey Inter-
national Law Centre of the University of Surrey
School of Law, with the support of the Institute
of Advanced Studies, the McCoubrey Centre for
International Law of the University of Hull, and
the British Institute of International and Comparative
Law, will host a workshop on “Procedural Fairness
in International Courts and Tribunals.”

B} ZpAgE AFER2 http://www.surrey.ac.uk/
law/events/Procedural%20Fairness%20in%20Inte
rnational%20Courts%20and%20Tribunals%20Wo
rkshop%20Programme%20-%20Final.pdf Z}=.

Workshop: Transnational Standards in the Domestic
Legal Order: Authority and Legitimacy

On October 24, 2014, the University of Amsterdam
and its research project Architecture of Postnational
Rulemaking will host a workshop on “Transnational
Standards in the Domestic Legal Order: Authority



and Legitimacy.”
Ho}h A AFHS http://arils.uva.nl/research/

| =M L =HRIC X =HISE0PHHI] OHH |

B} ZpASE A2 http:/www.asil.org/insights/

volume/18/issue/17/chinas-declaration-air-defense

research-platforms/content/the-architecture-of-

-identification-zone-east-china-sea 2Fx.

postnational-rulemaking/news-events/events/trans

national-standards/transnational-standards/cpitem/

transnational-standards ZF%.

Call for Applications: Institute for Global Law &
Policy Workshop

The Institute for Global Law and Policy at
Harvard Law School is accepting applications for
its annual workshop, to take place January 2-11,
2015, in Doha, Qatar. Applications will be accepted
until September 12, 2014.

B} ZAIgE AR http:/www.harvardiglp.org/
iglp-the-workshop/ ZF=.

(ZHE 2 22| A JIE 2Hi)

* ASIL Insight
(1) China’s Declaration of an Air Defense Identifi-
cation Zone in the East China Sea: Implications
for Public International Law
On August 19, Jaemin Lee (Seoul National Univ.
- Law) has posted an ASIL Insight on China’s
Declaration of an Air Defense Identification Zone
in the East China Sea: Implications for Public

International Law.

(2) Cyprus v. Turkey: Just Satisfaction and Acts
of Aggression
On August 27, Anthony Lott (St. Olaf College
- Political Science) has posted an ASIL Insight
on Cyprus v. Turkey: Just Satisfaction and Acts
of Aggression.
B} A3 AFS-E http://www.asil.org/insights/

volume/18/issue/18/cyprus-v-turkey-just-satisfaction-

and-acts-aggression 2F=%.

(3) MH17 and the Missile Threat to Aviation
On September 8, Barry Kellman (DePaul Univ.
- Law) has posted an ASIL Insight on MH17 and
the Missile Threat to Aviation.
B} ZpAISE AR http://asil.org/insights/volume/

18/issue/19/mh17-and-missile-threat-aviation 2=,

* Job Announcement: Helsinki (Postdoctoral

Researcher)

The research project Towards a Credible Ethics
for Global Governance at the University of Helsinki
Faculty of Law invites applications for the position
of Postdoctoral Researcher.

B} A3 AFS http://www.helsinki.fi/

recruitment/index.htm1?id=89810 2}=.
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. . . . . Samarkand,
UNWTO, Executive Council, Ninety-ninth session . 1 - 4 October
Uzbekistan
Committee on the Rights of Persons with Disabilities, pre-sessional
. . Geneva 7 - 10 October
working group, Second session
Organisation for the Prohibition of Chemical Weapons, Executive Council,
. The Hague 7 - 10 October
Seventy-seventh session
Ad Hoc Committee of the Human Rights Council on the Elaboration of
. . . . . Geneva 7 - 17 October
Complementary Standards in the Field of Racism, Sixth session
Assembly of States Parties to the Rome Statute of the International
.. . . . The Hague 7 - 17 October
Criminal Court, Budget and Finance Committee, 23rd session
Human Rights Committee, 112th session Geneva 7 - 31 October
. . . . . 7 October - 14
General Assembly, Sixth Committee, Sixty-ninth session New York
November
13 October - 28
Commission on the Limits of the Continental Shelf, Thirty-sixth session New York crober
November
Committee on the Elimination of Discrimination against Women, G 20 October - 7
eneva
Fifty-ninth session November
States Parties to the Optional Protocol to the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, Fifth Geneva 23 October
meeting
Human Rights Council, Working Group on the Universal Periodic Review, G 27 October - 7
eneva
Twentieth session November
ICAO, Council, 203rd session Montreal November
Investments Committee, 223rd meeting Mexico City November
Committee against Torture, Fifty-third session Geneva 3 - 28 November
WEFP, Executive Board, Second regular session Rome 10 - 14 November
Committee on Economic, Social and Cultural Rights, Fifty-third session Geneva 10 - 28 November
IAEA, Board of Governors Vienna 20 - 21 November
United Nations Voluntary Trust Fund on Contemporary Forms of Slavery,
. . Geneva 24 - 28 November
Board of Trustees, Nineteenth session
UNIDO, Industrial Development Board, Forty-second session Vienna 25 - 27 November
Committee on Economic, Social and Cultural Rights, pre-sessional
. . . Geneva 1 - 5 December
working group, Fifty-fourth session
FAO, Council, 150th session Rome 1 - 5 December
IMO, Council, 113th session London 1 - 5 December
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UNCTAD, Working Party on the Strategic Framework and the Programme
. . . Geneva 1 - 5 December
Budget, Sixty-ninth session
UNFCCC, Conference of the Parties to the Convention and meetings of )
o . . . Lima 1 - 12 December
subsidiary bodies, Twentieth session
UNEP, Committee of Permanent Representatives, 129th meeting Nairobi 2 December
H Rights C il, F Busi d H Rights, Third
urr}an ghts Council, Forum on Business and Human Rights, Thir Geneva 5 - 3 December
session
Commission on Narcotic Drugs, Reconvened fifty-seventh session Vienna 5 December
Panel of External Auditors of the United Nations, the Specialized
. . . . . New York 8 - 9 December
Agencies and the International Atomic Energy Agency, Fifty-fifth meeting
Ad Hoc Committee of the General Assembly for the Announcement of
Voluntary Contributions to the Programme of the United Nations High Geneva 9 December
Commissioner for Refugees, Pledging Conference
UN-Habitat, Committee of Permanent Representatives, Fifty-fifth meeting Nairobi 10 December
Committee of Experts on the Transport of Dangerous Goods and on the
Globally Harmonized System of Classification and Labelling of Chemicals, Geneva 12 December
Seventh session
IFAD, Executive Board, 113th session Rome 15 - 19 December
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